File #: M29016

Owner's Name: Diaz, Fausto & Maria Del Carmen

Agent: Donna Bosold, The Craig Company

Type of Application: Map Amendment

Key: Duck Key; 1125 Greenbriar Rd.

RE #: 00377880-000000



Additional Information added to File M29016
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Planning & Environmental Resources

Department
2798 Overseas Highway, Suite 410

Marathon, FL. 33050
Voice: (305) 289-2500
FAX: (305) 289-2536

Date: 2/5/Oq

Dear Applicant;

County of Monroe

Growth Management Division

Board of County Cominissioners
Mayor George Neugent, Dist. 2

Mayor Pro Tem Sylvia J. Murphy, Dist. 5
Kim Wigington, Dist. 1

Heather Carruthers, Dist. 3

Mario Di Gennaro, Dist. 4

Time: ‘2 32

This is to acknowledge submittal of your application for W Q/"\W\dllmﬂ\i“

Type of application

F‘ms’fo 4- QA@WI\,\\DI\Q,Z to the Monroe County Planning Department.

Project / Name

We are unable at this time to issue a receipt of your application, as it will take our staff
two working days to determine that all required materials related to your application have
been submitted. All applications received after 12:00 Noon will be considered as
submitted the following working day.

Also, as required by Monroe County Code, planning staff will review your application
after acceptance, to deem it complete within an additional fifteen working days.

Thank you.

%WAL CThomsen—

Planning Staff




TRANSMITTAL The Crsig

VIA FAX

VIA MAIL

VIA HAND DELIVERY
VIA FEDERAL EXPRESS

L8 (0

Date: 02.05.09

To: Townsley Schwab

Comprehensive Planning
Resort/Tourism Planning
Land Use Regulation
Development Feasibility
Site Design

Expert Witness
Landscape Design

Maiiing address: P. 0. Box 970
Key West, FL 33041-0870

Office Loc ation. 610 White Street
Key West, FL 33040

Phone: 305 294-1515
Fax: 305 292-1525
Email: donna@craigcompany.com

Acting Sr. Director of Planning & Environmental Resources,

Monroe County

From: Donna Bosold, AICP, Senior Associate

Subject: Map Amendment Application for Block 8, Lot 2, Duck Key indies

Island

Please review the enclosed application for map amendment and schedule for hearing
at your earliest convenience. Included for your review is a compteted application with
supporting documentation, radius report with mailing labels, and a check for
$5,033.00, which includes the application fee, advertising costs, technology fee, and
surrounding property owners notification.

Please contact us immediately if any additional material would be helpful for your
review.

Transmitting Reply Immediately
) Correspondence O Byfax

(& Prints (¥ By phone

0 Other U By letter

Key West - Breckenridge



e Craig Company

Comprehensive Planning
Resort/Tourism Planning
Land Use Regulation
Development Feasibility
Site Design

Expert Witness
Landscape Design

Mailing Address: P. O. Box 870
Key West Florida 33041

Office location: 610 White St.
Key West, Florida 33040

Phone: 305/294-1515
Fax: 305/292-1525
February 3, 2009 Email: donna@craigcompany.com

Mr. Townsley Schwab

Acting Sr. Director,

Monroe County Planning & Environmental Resources
2798 Overseas Highway, Suite 400

Marathon, FL. 33050

Re: Map Amendment Application for Block 8, Lot 2,
Duck Key Indies Island

Dear Townsley:

The Craig Company is pleased to submit the attached application for map amendment to assist
our client with approval for a change to the land use district map from Improved Subdivision-
Duplex (I8-D) to Improved Subdivision-Vacation Rental (IS-V).

In 1986 the property was zoned Destination Resort (DR) as a part of the overall approval for
the Development of Regional Impact for the resort community commonly known as “Hawks
Cay”. In 1987, the previous property owner gained approval for a land use district map
change to Improved Subdivision- Duplex (IS-D) in order to retain a semblance of the multi-
family status in effect prior to 1986 of RU-3. The existing lawfully permitted duplex was
completed in 1994, and is located on the Greenbriar Road cul-de-sac. The community
character of the Greenbriar Road cul-de-sac can best be described as built out and consisting
of predominantly duplex construction, with vacation rental uses already in effect.

For reviewing convenience, we have included both the standard format of the map amendment
application and attachments with requisite fees as well as a format that responds to the specific
criteria that must be met by Section 9.5-242.5 of the Monroe County Code.



February 3, 2009
Page 2 of 2

Please let us know at your earliest convenience when we will be scheduled for hearing, and if
there is any additional material that you would find helpful.

'x'--S-incerely,"'\_l

Dopfia M.Bosold, AICP

Senior Associate
\"ﬁw €raig Company

Cc: M. Diaz
D.L. Craig



APPLICATION

MONROE COUNTY
PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT

Request for a Land Use District and/or Future Land Use Map (FLUM) Amendment
—_——— ———— L R e e _—_ T ————23
Monroe County Code § 9.5-511

An application must be deemed complete and in compliance with the Monroe County Code by the Staff
prior to the item being scheduled for review

Amendment to Land Use District Only (Residentialy Application Fee: $4,131.00
Amendment to Land Use District Only (Non-Residential) Application Fee: $4,929.00
Amendment to Future Land Use Map Only Application Fee: $5,531.00
Amendment to Land Use District and Future Land Use Map Application Fee: $6,000.00

In addition to the above application fees, the following feex'also apply to each application:
Advertising Costs: $735 0 BzA4s
Surrounding Property Owner Notification: $3.00 for ea property owner required to be noticed
Technology Fee: $20.00

Date of Submittal; 2. / 904 .H.‘JC\'
Month  Day Year

Property Owner: gent (if apphcable)
% ﬁgﬁ&d Voo & N;qﬂc_:gg,g 3,@-:\; P\nz o\ pSo\A

Name

510 W \Aznd Ny R g,g-{ T, Yoo West I Sod |
Mailing Address Mailing Address A A
Wiy N YL 3K ROS 224 .\S\S

Daytime Phone Daytime Phone

Email Address Email Address ™ y b J

Legal Description of Property:
(if in metes and bounds, attach legal description on separate shget)

% 2 Al Mg W dies \avm(k Stt\ yon \ _\%_Ar\ jucd\(\\ét\\

Block Lot { Subdmélon
QO 3F THO - AOAOON, VAC ML
Real Estate {(RE)} Number Altemnate Key Number
\\')5 L:s e u\\(b‘t uisla ?ck ﬂf_\&s Vﬁ‘i\-l - p\" LA Q—*t\
Street Address Approximaté Mile Marker
Page 1 of 4
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APPLICATION

\ L | ;
Current Land Use District Designation(s): mf e A g\)\m&\\a S - \:;Iuli:w\ ;-?:_(_ E\)\
Proposed Land Use District Designation(s): \ g} U IO O\CSDL\‘\\CN\,

Current Future Land Use Map Designation(s): ?‘t:_‘-‘vu:\‘evv\ \m\ N\t;&‘\u WA k_g N\\

Proposed Future Land Use Map Designation(s): \\ke; Q_\I\QmQ‘c '{3(0\303‘?_&
NN 5\

Total Land Area Affected: =X ~:('Q(QA\ ﬁm\:df_u'wa S; ::::'_h["ct

Existing Use of the Property (If the property is developed, please describe the existing use of the property,
including the number and type of any residential units and the amount and type of any commercial development):

ﬁ\\.,_ T\Dcfc_ﬂ\:e rlk \-\\ \S c:\e\.:e_\c: \\.\‘:é N \A\:\ = \ cx\:?:Q\%\\\n
'Tgu.mﬁk;é. Quplet ..F}.me%.hﬂs_s-,\._,_x o A4, . IR

In accordance with the provisions set forth in Sec. 9.5-511 of the Monroe County Code, amendments may be
proposed by the Board of County Commissioners, the Planning Commission, the Director of Planning, owner or
other person having a contractual interest in property to be affected by a proposed amendment.

In accordance with Sec. 9.5-511, the BOCC may consider the adoption of an ordinance enacting the
proposed change based on one or more of six factors. Please describe how one or more of the following
factors shall be met (attach additional sheets if necessary):

1) Changed projections (e.g., regarding public service needs) from those on which the text or boundary
was based:

Pleagse See o MNachumends Q\C\E

2) Changed assumptions (e.g., regarding demographic trends):
_\-a\cc.o:‘bt_ Do Ck.‘\\QQ\I\ W\E'\f\l\—‘s |\ - .——R

3) Data errors, including errors in mapping, vegetative types and natural features described in volume
1 of the plan:

Page 2 of 4
L.ast Revised 12/01/2007



APPLICATION

4) New issues:

Pirose  See. m\\qc\\ A .\ < B c;k,‘E

5) Recognition of a need for additional detail or comprehensiveness:

Please  sce aMachwenls Qa®

6) Data updates:
Thicoase Sc= c:x_-\&c:._c\\meu\ArS S ﬂ:Sd

In no event shall an amendment be approved which will result in an adverse community change of the
planning area in which the proposed development is located. Please describe how the map amendment
would not result in an adverse community change (attach additional sheets if necessary):

?\ta—%& S q-\lx‘-xal\-«wuf..%;\;fa..__ *Pvlﬂf;

Has a previous application been submitted for this site within the past two years? Yes No /

All of the following must be submitted in order to have a complete application submittal;
(Please check as you attach each required item to the application)

Complete map amendment application (unaltered and unbound); and

Correct fee (check or money order to Monroe County Planning & Environmental Resources); and
Proof of ownership (i.e. Warranty Deed); and

Current Property Record Card(s) from the Monroe County Property Appraiser; and
Location map; and

Copy of Land Use District Map (please request from the Planning & Environmental Resources
Department prior to application submittal); and

Copy of Future Land Use Map (please request from the Planning & Environmental Resources
Department prior to application submittal); and

Photograph(s) of site from adjacent roadway(s); and

Signed and Sealed Boundary Survey, prepared by a Florlda registered surveyor — sixteen (16) sets (at
a minimum, survey should include elevations; location and dimensions of all existing structures, paved
areas and utility structures; all bodies of water on the site and adjacent to the site; total acreage by land use
district; and total acreage by habitat); and

THE EORENEE

Page 3 of 4
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APPLICATION

Typed name and address mailing labels of all property owners within a 300 foot radius of the
property (three sets), This list should be compiled from the current tax rolls of the Monroe County
Property Appraiser. In the event that a condominium development is within the 300 foot radius, each unit
owner must be included

If applicable, the following must be submitted in order to have a complete application submittal:

Notarized Agent Authorization Letter (note: authorization is needed from all owner(s) of the subject
property)
D Any Letters of Understanding pertaining to the proposed map amendment

If deemed necessary to complete a full review of the application, the Planning & Environmental Resources
Department reserves the right to request additional information.

1 certify that | am familiar with the information contained in this application, and that to the best of my knowledge
information is true, complete and accurate.

/ Date: 01 OCI 06{

Swom before me this f day of @f aéﬁ?' 209

Signature of Applica

F3
£,

fig,  JODELL ROBERTS
% Commission DD 741679

ires January 31, a :
T s ot ram
My Commission Expires

Please send the complete application package to the Monroe County Planning & Environmental Resources
Department, Marathon Government Center, 2798 Overseas Highway, Suite 400, Marathon, FL. 33050.

Page 4 of 4
Last Revised 12/01/2007



APPENDIX

DIAZ MAP AMENDMENT
ATTACHMENT A RESPONSES TO APPLICATION
ATTACHMENT B RESPONSES TO SECTION 9.5-242.5,
MONROE COUNTY CODE
ATTACHMENT C BOCC RESOLUTION 365-1986
ATTACHMENT D BOCC ORDINANCE 039-1987
ATTACHMENT E BOCC ORDINANCES 004-1997, 030-1999,
044-2000
ATTACHMENT F MONROE COUNTY CODE SECTION9.5-534
ATTACHMENT G WARRANTY DEED
ATTACHMENTH PROERTY RECORD CARD
ATTACHMENT I LOCATION MAP
ATTACHMENT J LAND USE DISTRICT MAP
ATTACHMENT K FUTURE LAND USE MAP
ATTACHMENT L PROPERTY PHOTOS
ATTACHMENT M SURVEY
ATTACHMENT N RADIUS REPORT & MAILING LABELS

ATTACHMENT O

LETTER OF AUTHORIZATION






ATTACHMENT A

“In accordance with the provisions set forth in Sec. 9.5-511 of the Monroe County Code,
amendments may be proposed by the Board of County Commissioners, the Planning
Commission, the Director of Planning, owner, or other person having a contractual
interest in property to be affected by a proposed amendment.”

In accordance with Sec. 9.5-511, the BOCC may consider the adoption of an
ordinance enacting the proposed change based on one or more of six factors.

1) Changed Projections (e.g., public service needs) from those on which
boundary was based:

None.

Prior to 1986, the subject property was zoned RU-3, suitable for multi-family use
(Attachment C). The property is located within the boundaries of the Development of
Regional Impact (DRI) commonly known as “Hawks Cay”, by Monroe County Board of
County Commissioners Resolution No. 365-1986 (Attachment C ) Originally zoned
Destination Resort (DR) as a part of the DRI, the property owner at the time successfully
petitioned to retain multi-family status for the then vacant lot pursuant to Ordinance 039-
1987 (Attachment D)

The property currently supports a legally permitted duplex completed in 1994. The
property is located on the Greenbriar Road cul-de-sac, which is built out and consists
primarily of duplex construction (both pre- and post- 1986) with vacation rentals in place.

The requested change to Improved Subdivision-Vacation Rental (IS-V) is not anticipated
to cause a change in the public service needs of either the subdivision, or Hawks Cay as a
whole — the sole purpose of the IS-V designation is to permit the property owner to enjoy
the same vacation rental rights as the neighboring and immediately adjoining properties
zoned DR.

2) Changed assumptions (e.g., demographic trends):

BOCC Ordinances No. 004-1997, 030-1999, and 044-2000 amended the Code to provide
criteria to establish vacation rental uses in existing land use districts and included the
creation of the IS-V land use district (Attachment E). These changes occurred to provide
a regulatory framework for control of vacation rental uses while providing some
flexibility for property owners in residential areas to legally use their property for short
term rentals of up to 28 days in response to market trending that included longer stays by
vacationers.



3) Data errors, including errors in mapping, vegetative types and natural features
described in Volume I of the Plan:

There have been no errors noted in mapping, vegetative types, or natural features. The
subject property was rezoned from DR to IS-D by map amendment in 1987 and is
developed with a duplex and no significant vegetation. While the scale of the Monroe
County Future Land Use Maps is such that it is difficult to identify a single lot, Monroe
County Planning Department Staff has determined that the FLUM for the property is
Residential Medium (RM) — an overlay category that does not include DR.

4) New issues:

Ordinance 004-1997, as adopted by the BOCC, created Section 9.5-242.5 of the MCC to
permit tourist housing in the IS-T land use district. The language of the Code was
subsequently amended by Ordinance 044-2000, which further refined the criteria
applicable to the establishment of tourist housing in the Improved Subdivision land use
district, renamed with the sub-indicator of IS-V. The land use district IS-T/IS-V was not
contemplated or available at the time that the property was rezoned to IS-D.

5) Recognition of a need for additional detail or comprehensiveness:

The Greenbriar Road cul-de-sac is built out and consists of primarily duplex uses — most
of which are used for vacation rental purposes, and all of which are zoned DR. Vacation
rentals are a permitted use as of right in the DR land use district, subject to the criteria in
MCC Section 9.5-534 (Attachment F)

Monroe County Planning Department Staff is unable to provide support for a land use
district map change to DR based on two criteria:

1. Recognition of the FLUM as RM — which is not compatible with DR zoning;
2. The inability of a “single lot” to meet the criteria of DR zoning, regardless of the
initial inclusion in the DRI.

The requirements of 9.5-242.5 of the MCC provide the stringent criteria that the property
must meet in order to qualify for a land use district change to IS-V. These requirements
are listed with responses in Attachment B. MCC Section 9.5-534 provides the criteria
that the owner or agent of the property must meet after the property has been rezoned.



6) Data updates:

None.

“In no event shall an amendment be approved which will result in an adverse
community change of the planming area in which the proposed development is
located. “

The proposed map amendment will not result in an adverse community change of the
planning area in which the proposed development is located. No FLUM change is
required, and the property complies with the standards of MCC as set forth in Section
9.5-242.5 as further outlined in Attachment B.






Attachment B

The following criteria as outlined in Section 9.5-242.5 of the MCC must be met in
order to successfully request a change of zoning to IS-V.

Sec. 9.5-242.5. states that: “Vacation rental uses are allowed as of right (subject to
the regulations established in Code section 9.5-534) in those Improved Subdivision--
Vacation Rental Districts with the sub-indicator V (vacation rental).

A map amendment designating a contiguous parcel as IS-V may be approved,
provided that the map amendment application (and subsequent building permit
applications and special vacation rental permit applications) meet the following
standards, criteria and conditions:

(a) The IS-V designation is consistent with the 2010 Comprehensive Plan and there
is no legitimate public purpose for maintaining the existing designation;

The subject property was rezoned Improved Subdivision-D (IS-D) from Destination
Resort (DR) by Ordinance 039-1987. The current correlating Future Land Use Map
overlay as interpreted by Monroe County Planning Staff is Residential High (RH). The
property currently supports a legally permitted duplex, constructed in 1994.

Section 9.5-213. of the MCC states that the purpose of the IS district “to accommodate
the legally vested residential development rights of the owners of lots in subdivisions that
were lawfully established and improved prior to the adoption of this chapter. For the
purpose of this section, improved lots are those which are served by a dedicated and
accepted existing road of porous or nonporous material, that have a Florida Keys
Aqueduct Authority approved potable water supply, and that have sufficient uplands to
accommodate the proposed use in accordance with the required setbacks. This district is
not intended to be used for new land use districts of this classification within the county.”
No purpose is cited for the IS-D sub-indicator.

Policy 101.4.4 of the 2010 Comprehensive Plan states that

“The principal purpose of the Residential High category is to provide for high density
single-family, multi-family, and institutional residential development, including mobile
homes and manufactured housing, located near employment centers...”. The RH FLUM
does not support DR zoning,

The IS-D land use district does not permit vacation rentals. The vacation rental
ordinance was not contemplated at the time the property was rezoned to IS-D. The
subject property is the only property not zoned DR within the former DRI known as
Hawks Cay, and serves no legitimate purpose within the context of the uses enjoyed by
neighboring property owners within the resort community. Greenbriar Road is a built-out
cul-de-sac primarily consisting of existing duplex residences used for vacation rental
uses. MCC Section 9.5-243 (2) permits vacation rentals as of right in DR subject to the
criteria outlined in Section 9.5-534. The property cannot meet the criteria of DR zoning
on its own, nor will the Staff interpretation of a FLUM of RM support it. The only viable



option then, for the current property owner to enjoy the same vacation rental rights as
neighboring property owners zoned DR, is to request a zoning change to IS-V,

(b) The IS-V designation allowing vacation rental use does not create additional
trips or other adverse traffic impacts within the remainder of the subdivision or
within any adjacent IS District;

According to the 2008 U.S. 1 Arterial Travel Time and Delay Study prepared by URS for
Monroe County, the Duck Key Segment at MM 60.5-63.0 currently maintains a Level of
Service (L.OS) B, with a maximum reserve volume of 1,744 trips over the 2007 reserve
volume of 1,073. The subject property is separated from the IS-M subdivisions of Center
Island, Yacht Club Island, Plantation Island, and Harbor Island, Amended, by the canal
that bifurcates the resort and residential sections of Hawks Cay, and runs under the bridge
on Duck Key/Bimini Drive. As the property is already built, and has functioned as a
duplex within a developed resort since 1994, no additional traffic impact is anticipated.

(¢) The parcel to be designated IS-V must contain sufficient area to prevent spot-
zoning of individual parcels (i.e., rezonings should not result in spot-zoned IS-V
Districts or result in spot-zoned IS Districts that are surrounded by IS-V Districts).
Unless the parcel to be rezoned contains the entire subdivision there will be a
rebuttable presumption that spot-zoning exists, but the board of county
commissioners may rebut this presumption by making specific findings supported
by competent, substantial evidence that:

i) The designation preserves, promotes and maintains the integrity of surrounding
residential districts and overall zoning scheme or comprehensive plan for the future
use of surrounding lands;

The subject property is located within an existing resort community. Residentially zoned
communities designated Improved Subdivision-Masonry (IS-M) are separated from the
property by canal and bridge.

ii) Does not result in a small area of IS-V within a district that prohibits vacation
rentals;

Approving the change to IS-V will not create a small area within a district that prohibits
vacation rentals. The property is located in the DR zoning district, which permits
vacation rentals as of right, subject to the criteria established in Section 9.5-534 of the
MCC.

iii) The lots or parcels to be designated IS-V are all physically contiguous and
adjacent to one (1) another and do not result in a narrow strip or isolate pockets or
spots of land that are not designated IS-V, or which prohibit vacation rentals; and

There is only one lot requesting the change to IS-V. All other properties are zoned DR
and permit vacation rentals.



iv) The IS-V designation is not placed in a vacuum or a spot on a lot-by-lot basis
without regard to neighboring properties, but is a part of an overall area that allows
vacation rentals or similar compatible uses.

The existing property designation is IS-D. It is a sole zoning designation contained
within the resort properties known collectively as “Hawks Cay”, that was the subject of a
Development of Regional Impact (DRI) in 1986, with a zoning overlay of DR. DR
permits vacation rental uses as of right, subject to the criteria established in Section 9.5-
534 of the MCC. The property owner of record at the time of the DRI successfully
requested a map amendment for the IS-D designation that would permit the construction
of a duplex, not unlike those found along the rest of Greenbriar Road that had been
constructed prior to 1986. IS-V zoning was not contemplated by Monroe County at the
time that the property was rezoned. Due to the size of the property, and FLUM overlay
of RM, Planning Staff is unable to support a change back to DR. Approval of the change
to IS-V will protect the residential status of the property, and permit the owners to enjoy
the same vacation rental rights as neighboring property owners.

(d) In addition to the requirements contained in Code section 9.5-377 (district
boundaries), an IS-V District shall be separated from any established residential
district that does not allow tourist housing or vacation rental uses by no less than a
class C buffer-yard;

No buffer-yard requirement is applicable. The neighboring residential uses are zoned
Destination Resort (DR), and vacation rental uses are permitted as-of-right, subject to the
criteria established in Section 9.5-534 of the Monroe County Code.

(e) Vacation rental use is compatible with established land uses in the immediate
vicinity of the parcel to be designated IS-V; and

The surrounding properties are zoned Destination Resort (DR) and permit vacation
rentals as an as-of-right use, subject to the criteria established in Section 9.5-534 of the
Monroe County Code. The majority of the neighboring properties on Greenbriar Road
are used as vacation rentals.

(f) Unless a map amendment is staff generated (i.e., initiated by Monroe County),
an application for a map amendment to IS-V shall be authorized by the property
owner(s) of all lots (or parcels) included within the area of the proposed map
amendment,

The applicant is the owner of the subject lot, and has authorized the request for the map
amendment.






RESOLUTTON NO. 365 -1986

A RESOLUTTION OF THE BOARD OF COUNTY COMMIS-
STONERS OF MONROE COUNTY, FLORIDA, APPROVING
THE APPLICATION FOR DEVELOPMENT APPROVAL OF
HAWK'S CAY TNVESTORS LIMITED AND GRANTING
DEVELOPMENT OF REGIONAL TMPACT AND FINAL
DEVELOFPMENT APPROVAL FOR HAWK'S CAY EXPANSION
DRI, SUBJECT TQ CERTAIN CONDITIONS.

WHEREAS, on August 12, 1986, Hawk's Cay Investors Limited,
hereinafter referred to as "Applicant”, submitted to Monroe
County an Application for Development Approval (ADA) for a
development of regional impact (DRI) known as "Hawk's Cay
Resort”, in accordance with Sections 380.05 and 380.06, Florida
Statutes; and

WHEREAS, on September 22, 1986, the South Florida Regional
Planning Council (RPC) found the Application sufficlent; and

WHEREAS, Hawk's Cay Resort as proposed in the ADA when
completed will be a hotel type destination resort consisting of
622 hotel suites, conference facilities, retail areas, restau-
rants and recreational facilities on approximately 61 acres of
land located in unincorporated Monroe County, Florida, on Indies
Islands at Duck Key; and

WHEREAS, on May 15, 1986, the applicant and the Florida
Department of Community Affairs entered into a Section 380.06(8),
F.S., preliminary development agreement for Hawk's Cay Resort
which authorized the applicant to undertake preliminary develop-
ment of 87 additional guest rooms and development and redevelop-
ment of commercial facilities not to exceed 7,400 square feet
prior to the issuance of a final DRI development order; and

WHEREAS, the RPC after reviewing the ADA for Hawk's Cay
Resort issued its report and recommendations on October 7, 1986,
in which it recommended that the DRI be approved subject to
certain conditions; and

WHEREAS, pursuant to Sections 380.05 and 380.06, F.S., the
Board of County Commissioners of Monroe County, hereinafter
referred to as either the "Board” or the "County", as the local
government having jurisdiction, is authorized and required by law

to consider the Hawk's Cay Resort DRI ADA; and



WHEREAS, the Board has received and reviewed the report and
recommendations of the RPC; and

WHEREAS, the Board on December 5, 1986, held a public
hearing on the ADA and the final development plan at which all
parties were afforded the opportunity to present evidence and
argument on all issues, conduct cross-examination and submit
rebuttal evidence, and any member of the general public request-
ing to do so was given an opportunity to present writtenm or oral
communication; and

WHEREAS, pursuant to Section 380,06, F.S., public notice of
said hearing was duly published on October 5, 1986, in the "Key
West Citizen'" and way duly provided to the Florida Department of
Community Affairs (DCA), the RPC, and other persons designated by
DCA rules; and

WHEREAS, the Board at its December 5, 1986, public hearing
fully considered the ADA, the report of the RPC, and the evidence
of record presented at the public hearing, and was otherwise
fully advised in the premises; now, therefore,

BE 1T RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
MONROE COUNTY, FLORIDA, that said Board makes the following
Findings of Fact:

1, The name of the development is Hawk’s Cay Resort, The
authorized agents of the developer are Michael Halpern, Key West,
Florida, and Wade L. Hopping, Tallahassee, Florida. The name of
the developer is Hawk's Cay Investors Limited, 150 East Sample
Road, Pompano Beach, Florida, 33064,

2. The legal description of the property comprising the
proposed Hawk's Cay Resort DRI is set forth in the ADA and is
incorporated herein by reference.

3. On December 3, 1985, the Monroe County Zoning Board
recommended approval of the Hawk’'s Cay Resort with rezoning
classifications compatible with the DRI uses proposed in the ADA.
On September 24, 1986, the Zoning Board adopted the final major
development approval for Hawk's Cay Resort, which included
adoption of a RU-7 zoning designation for the entire site.
Nevertheless, a Monroe County land use map related to the Coun-
ty's Comprehensive Land Use Plan, which was being

2



contemporaneously developed, did not reflect the recommended
rezoning in its entirety. The map designated a portion of the
Hawk's Cay Resort as being in the Suburban Residential (SR) and
Suburban Commercial (SC) zoning categories rather than in the
Zoning Board approved RU-7 category.

4. VWhen developed in accordance with the conditions
imposed by this development order, the Hawk's Cay Resort DRI:

(a) will not have a significant negative impact on the
environment and natural and historical resources of the region;

(b) will have a favorable economic impact on the
economy of the region by providing new employment and net posi-
tive regional impacts on the economy of the region;

(c) will efficiently use water, sewer, solid waste
disposal, and other necessary public facilities:

(d) will efficiently use public transportation facil-
ities;

(e) will not adversely affect the ability of people to
find adequate housing reasonably accessible to their places of
employment; and

(£f) will not create an unreasonable additional demand
for, or additional use of, energy; and

(g) will make adequate provisions for the public
facilities needed to accommodate the impacts of the development,

BE IT FURTHER RESOLVED THAT THE BOARD ENTERS THE FOLLOWING
CONCLUSIONS OF Law:

1. The proceedings herein have been conducted in compli-
ance with the provisions of Chapter 380. Florida Statutes; and
all conditions precedent to the granting of development approval
required by Chapter 380, F.S., have occurred.

2, The proposed Hawk's Cay Resort DRI is located within an
Area of Critical State Concern designated pursuant to the pro-
visions of Section 380,05, F.S. and, as approved herein, the DRI
complies with the land development regulations of such Area and
with the provisions of Section 380.06.

3. The proposed Hawk's Cay Resort does not unreasonably
interfere with the achievement of the objectives of the adopted
state land development plan applicable to the area.

3



4. The proposed Hawk's Cay Resort DRI and final develop-
ment plan, when developed subject to the conditions imposed by
this development order, are consistent with the Monroe County
Comprehensive Plan, and all other local land development regu-
lations.

58 The proposed Hawk's Cay Resort DRI is in all material
aspects consistent with the report and recommendations of the RPC
submitted pursuant to Section 380.06(12), F.S.

6. The DRI ADA and final development plan for all phases
of the Hawk's Cay Resort, as described in the ADA and Exhibit 2
attached to this development order, are hereby approved, subject
to the general and special conditions of development contained in
Attachment A which is made a part hereof by reference.

7. Unless otherwise specifically provided in Attachment A,
any changes proposed by the Applicant to the ADA, as amended
herein, which exceed the limits established in Section
380.06(19), F.S,, which limits are presumed not to be substantial
deviations, shall be submitted to the Board, the RPC, and the DCA
for a determination if such changes constitute a substantial
deviation and, therefore, requiring further review pursuant to
Section 380.06, F.S.

8. Definitions contained in Chapter 380, Florida Statutes,
shall control in the construction of this development order.
Hawk's Cay Investors Limited, is the present owner of the ptroper-
ty which is the subject of this ADA. Hawk's Cay Investors
Limited, is bound by the terms of this development order so long
as it owns such property. This development order shall be
binding upon and inure to the benefit of the Applicant and its
assignees or successors in interest,

9. To affect the equivalent RU-7 zoning granted in the
Preliminary Major Development Approval of the Monroe County
Zoning Board on December 5, 1985, and in the final Major Develop-
ment granted September 24, 1986. The Monroce County Board of
Commissioners will by this resolution correct as errors and
omissione such SC and SR Land Use Districts so as to conform to

the DR district in context of this DRI.



10. 1In the event that any portion or section of this
development order is determined to be invalid by a court of
competent jurisdiction, the remaining portions or sections of
this development order shall remain in full force and effect.

11. Notice of the adoption of this resolution and a cer-
tified copy of this resolution shall be recorded by the Applicant
pursuant to Section 380.06(15)(f), Florida Statutes.

12, The County shall transmit & certified copy of this
development order by certified mail to the DCA, the RPC, and the
Applicant.

PASSED AND ADOPTED by the Board of County Commissioners of
Monroe County, Florida, at a gsﬁggig l meeting of said Board
held on the 5ﬂ| day of December, A.D., 1986.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

By
Mgyor/Chairman

(SEAL)

Attest: DANNY L, ECLELCE, Clerk

, A 2

Clerk

APPR, AS TO FORM
SUF{!CENCY-
B8Y % 3

Atiomney’s Offics
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Monroe County Commission

ORDINANRCE NO, 039 -1987

AN ORDINANCE ADOPTING AND RATIFYING CERTAIN
LAND USE DISTRICT MAP AMENDMENTS ATTACHED AND
INCORPORATED BY REFERENCE INTO THIS ORDI-
NANCE; TRANSMITTING THE AMENDMENTS TO THE
STATE LAND PLANNING AGENCY FOR APPROVAL;
PROVIDING THAT, IF ANY AMENDMENTS ARE
DISAPPROVED BY THAT AGENCY, THAT DISAPPROVAL
SHALL NOT AFFECT THE REMAINING AMENDMENTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, due to the designation contained in Chapter 28-20,
F.A.C., all regulations, including the land use district maps,
contained in Volume 3, Chapter 1 through 15 and appendix ™A", are
"land development regulations" as that phrase is defined in F.S.
163.3164(22) (1985); and

WHEREAS, Section 13-101(c), Monroe County Land Development
Regulations, provides that the regulations, including the land
use district maps, may be amended or changed in a process com-
mencing six months after the date the the regulations first
became effective; and

WHEREAS, during such process, the Planning Commission,
sitting as the local plarning agency, after due notice and public
participation in the hearing process reviewed all proposed land
use district map changes and found such changes consistent with
the Monroce County Comprehensive Land Use Plan and made recommen-
dations concerning such changes to the Board of County Commis-
sicners; and

WHEREAS, during such process, the Board of County Commis-
sioners, after due notice and public participation in the hearing
process, reviewed such recommendations and legislatively acted
thereon;

WHEREAS, F.S. 380.0552(9), 1986, requires that the state
land planning agency approve all proposed land use district map
changes before such changes may become effective; and

WHEREAS, the land use district map change process is now
complete; and

WHEREAS, it is desired that the Board of County Commission-

ers should approve, adopt and transmit the land use district map




changes to the state land planning agency for approval; now,
therefore,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MONROE COUNTY, FLORIDA:

Section 1. The Monroe County Board of County Commission-
ers on this 20th day of October, 1987, does hereby adopt and
ratify those land use district map changes, heretofore properly
approved pursuant to general law, which are attached to this
Ordinance, and are incorporated therein and made a part by
reference, and such land use district map changes are hereby
transmitted to the state land planning agency for approval or
disapproval pursuant to F.S5. 380.0552(9).

Section 2. If the state land planning agency shall
disapprove any land use district map change attached hereto, such
disapproval shall in no way affect the validity of any other land
use district map change.

Section 3. If any section, subsection, sentence, clause
or provision of this Ordinance is held invalid, the remainder of
this Ordinance shall not be affected by such invalidity.

Section &. This Ordinance shall take effect immediately
upon receipt of official notice from the Office of the Secretary
of State of the State of Florida that this Ordinance has been
filed with sald Office. Except, however, no land use district
map amendment to the Monroe County Land Development Regulations
shall be deemed effective until approved the state land planning
agency.

PASSED AND ADOPTED by the Board of County Commissioners of
Monroe County, Florida, at a regular meeting of sald Board held

on the 20th day of October, A.D. 1987,

BOARD OF COUNTY COMMISSIONERS
OF MOWROE COUNTY, FLORIDA

g ot b

(SEAL)
Attest:DANNY L, KOLHAGE, Clerk

Attorney’s Office




NOTICE OF INTENTION TO CONSIDER
ADOPTION OF COUNTY ORDINANCE

NOTICE IS HEREBY GIVEN TO WHOM IT MAY CONCERN that on
Tuesday, October 20, 1987 at 3:00 P.M. at the Elk's Club,
Tavernier, Monroe County, Florida, the Board of County
Commissioners of Monroe County, Florida, intends to consider the

adoption of the following County ordinance:

ORDINANCE NO. ~1987

AN ORDINANCE ADOPTING AND RATIFYING CERTAIN
LAND USE DISTRICT MAP AMENDMENTS ATTACHED AND
INCORPORATED BY REFERENCE INTO THIS ORDI-
NANCE; TRANSMITTING THE AMENDMENTS TO THE
STATE LAND PLANNING AGENCY FOR APPROVAL;
PROVIDING THAT, IF ANY AMENDMENTS ARE
DISAPPROVED BY THAT AGENCY, THAT DISAPPROVAL
SHALL NOT AFFECT THE REMAINING AMENDMENTS;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

Pursuant to Section 286.0105, Florida Statutes, notice is
given that if a person decided to appeal any decision made by the
Board with respect to any matter considered at such hearings or
meetings, he will need a record of the proceedings, and that, for
such purpose, he may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based,

Copies of the above-referenced ordinance are available for
review at the various public libraries in Monroe County, Florida.

DATED at Key West, Florida, this 23rd day of September, A.D.
1987.

DANNY L. KOLHAGE

Clerk of the Circuit Court

of Monroe County, Florida
and ex officio Clerk of the
Board of County Commissioners
of Monroce County, Florida

{SEAL)




PRDOF DF PUBLICATIDN

" Besorter

BOX 1197, TAVERNIER, FL. 33070

STATE OF FLORIDA )

COUNTY DOF MONRDE )

Before the undersigned authority personally appeared

» who on ocath, says that he is

of THE REPORTER,
that the attached copy of advertisement, being a

a weekly newspaper published at Tavernier,

LEGAL NOTICE

DAGNY WOLFF

Monroe County, Florida;

IN THE MATTER OF NOTICE OF INTENTION TC

TNNSTNER

in the Court, was published in said

hewspaper in the issues of 1N-1 8 |||_8-E

Affiant further says that the said-hEDORTER is

hewspaper published at Tavernier, in said Monroe Cour ~

Florida, and that the said newspaper has heretofore k
continuously published in the said Monroe County, Flc
each week (on Thursday), and has been entered as secc
class mail matter at the Post Office in Tavernier, in
County of Monroe, Florida, for a period of one
preceding the first publication of the attached copy
advertisement
paid nor promised any firm, person, or corporation an
discount, rebate, commission or refund for the PUrpos
securing this said advertisement for publication in t
said newspaper.

SUBSLRIBED BEFDRE ME THIS 8TH

S
OCTOBER

SWORN TDdAND

DAY OF .

-~

A.D.,19%

-
———

NOTARY PUBLIC e b

MY CDMMISSION EXPIRES: il

year n-

; and affiant further says that he has n

MNOTICE OF INTENTION TO CONSIDER
ADOFTION OF COUNTY ORDINANCE

NOTICE 1§ HEREBY GIVEN TO WHOM IT MAY CONCERN tht oo Tuseday,
omnlmamm.nhw-ammm.umm.

Board of Commiisgloners of Mocros County, Florids, intends to
consider the adoption of the following County ordiasey: -

TING. ARD. RATIFYING

AN ORDINANCE ADOPTING -
DISTRICT MAP AMENDMENTS gATT.
'ﬁnuucl INTO THIB

SEVERABILITY; AND

Pwusmmom.mamw-hw wn that if & pereon
decided to sppesl any decision by-the Board with tespect 0 oy sstter
considerad st such hearings or he will nesd a record of the p
anad that, for wach be Soid 1o sasure tht & verbatim resoed of

b record the testimony and evidencs upon whish-

s made,
§§§;§%:=:::hund-dmu--!hﬂ*hﬁ"“*'¢“!"*“

xgmﬂzgzﬂazﬂa%;hdhmdanmn

v DANNYL
Clark of the Clrewit Court.
6f Moaroe County, Florida
and et olficlo Clerk of the
* Board of County Cominissioners
af Mopsos County, Florida

&mmnm .
v _..'!'!"% -




.PROOF OF PUBLICATION

THE FLORIDA KEYS KEYNOTER
Published Weekly
MARATHON, MONROE COUNTY, FLORIDA

STATE OF FLORIDA )

COUNTY OF MONROE )

Before the undersigned authority personally appeared CHARLOTTE. SIKORA + who on oath, says
that he is___ SALES MANAGFR _ of The FLORIDA KEYS KEYNOTER, o weekly newspaper published at Marathon, in

Monroe County, Florida; that the attached copy of advertisement, being a NOTICE OF ORDINAKCE
AMENDMENT
IN THE MATTER OF _ MAP _ S

’

in the

Court, was published in said
newspaper in the issues of_____Sept, 30, Oct. 7., 1987

Affiant further saya that the sald FLORIDA KEYS KEYNOTER is a newspaper published at Mara- o

thon, in said Monroe County, Florida, and that the seid newapaper has heretofore been continucusly ’ B
published in said Monroe County, Florida, eech week (on Thursday) end has been eatered as second Jm&%
class mail matter at the post office in Masathon, in said Monroe Couaty, Finrda, for a period of one gl 7
year next proceding the first publication of the attached copy of advertisement; and affiant further
says that he haes neither peld nor promised any persan, fiem, or corporation eny discount, rebate, com- .

mission or refund for the purpose of securing this advertisement for publication in the sajd newspaper.

] *+ -

.,

(SEAL)

F 7 TRy PUBLIC STATE OF FLERIOA
uY CONRISSION £XP. AUG 28,1990
BONDED THRE GENERAL IRS. 1IND.




THE KEY WEST CITIZEN

Published Daily

Key West, Monroe County, Florida 33040

STATE OF FLORIDA)
sSs.
COUNTY OF MONROE)

Before the undersiged authority personally appeared.........

h.E,Harrison ., who on oath says that he is ..........

Advertising Manuger of the Key West Citizen, a daily news-

paper published at Key West in Monroe County, Florida; that the

attached copy of advertisement, being a - ,
T0CO
OF COUNTY O
IEGAL NCTICE . NOTICE 1S HEREB NTO

WHOM IT MAY. CONCEIN that on

Tuﬂl'yht.uw go l'%‘l at 3:00

in the matter of wm:.cm's'y"‘im"a';.eﬂ. Board
of <Ceunty - Commissionar's of

’%Ol OZD CW ) | comsider Mo :ﬂpﬂo'u'm::“tm'z

{ollowing County ordinance:

ny] AN ORDINANCE ADOPTING AND
RATIFYING CERTAIN LAND USE

DISTRICT MAP AMENDMENTS

ATTACHED AND IN-

CORPORATED BY REFERENCE

INTO THIS ORDINANCE;

. . . . , ING THE AMEN
was published in said newspaper in the issues of Lnﬁmssmg;rg ﬁ‘m STATE LANul:;

L PLANNING AGENCY FOR AP-

_]). ; %- O Q’é & ] C‘? gq PROVAL; PROVIDIKG THAT, IF

) ANY AMENDMENTS E

DISAPPROVED B8Y THAT

Affiant further says that the said The Key We :.2"‘"'.;3'}“ %'::::m#'é

a newspaper published at Key West, in said Monroe "E“‘"“"‘,f AMENDMENTS)

and that the said newspaper has heretofore been co- ;ﬂ&vuln.g. 2
lished in said Monroe County, Florida, each day (e ERJEOMé oRANserach

and has been entered as second class mail matter a Pmm to Section 106.0103,

in Xey West, in said Monroe County, Florida, for au'“ "‘wh“"}‘ g

year next preceeding the first publication of the: - made by the m w

of advertisement; and affiant further says that he. Mm_mmn
nor promised any person, firm or corporation any a: of iz

commission or refund for the purpose of securing t:38d e e shch porpe LK

I3 - » + . “m u e
for publication in the said qews?aper. recard J MI Imm

L : leﬂ;l“?%
(SEAL) o P, et

. ) :&rgb'nmw.:l. Fm his
N ‘2 of Septem s A
WORN AND SUBSCRIBED fore me this g'é day of DANNY L. KOLH
: Clerk of the Circuit
COMMISSION E of Monroe County, Fib
. aifid ox officia Clark of
m«cmtmh;m

Septiag, oim. 1997
—




Pannp ?3, Rolhage

BRANCH OFFICE CLERK OF THELCIRCUIT URT BRANCH OFFICE
3117 OVERSEAS HIOHWAY | MONROE COUNTY P.0. BOX 379
MARATHON, FLORIDA 33060 500 WHITEHEAD ST PLANTATION KEY, FLORIDA 33070
TEL. (306) 743-9058 KEY WEST, FLORIDA TEL. (305) 862-9263

TEL. (305) 284-4641

October! 26, 1987

CERTIFIED MAIL i
RETURN RECEIPT REQUESTED i

Mre. Liz Aloud, Chief :
Bureau of Administrative Code|and Lavs
Department of State :
The Capitol

Tallahassee, Florida 32301

Dear Mrse., Cloud:

closed please find a certified copy of Ordinance
No. 039-1987 adopting and ratifying dertain Land Use
Pigtrict Map Amendments attached and |incorporated by
reference [into thia Ordinance; transmitting the Amendments
to the 5tate Land Planning Ag{ncy fox approval; providing

that, if any Amendments are djsapproved by that Agency, that
disapproval shall not affect the remaining Amendments; etc.

is Ordinance was adopted Hy the Monroe County
Board of County Commissioners|at a Regular Meeting in formal
sesslon on October 20, 1987.

Please file for recotd.

Very tryly yours, <

Danny L. Kolhage

| lerk off the Circuit Court and
x offigio Clerk to the Board
of Countly Commissioners

c¢: Commissioner E. Lytton
County; Attorney
County, Administrator
Planning Pirector - 3
File \/g

P-592 055 /148
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FLORIDA DEPARTMENT OF STATE
Jim Smith
Secretary of State

Dorothy W. Joyce
Division Director

October 29, 1987

Honorable Danny L. Kolhage

Clerk of

the Circuit Court

§ Ex-Officio Clerk to the BCC
Monroe County Courthouse
500 Whitehead St.

Key West,

Florida 33040

Attention: Rosalie L. Connolly, Deputy Clerk

Dear Mr.

Kolhage:

Pursuant to the provisions of Section 125.66, Florida

Statutes,
l.

LC/ mb

this will acknowledge:
Receipt of letter/s of October 26, 1987
and certified copy/ies of Monroe
County Ordinance(s) #87-38, #87-39 and #87-40
Receipt of County Ordinance(s)

relative to:

(a)

which we have numbered

(b)

which we have numbered

We have filed thi®/these ordinances in this office
on October 29, 1987.

The original/duplicate copy/ies showing the filing date
is/are being returned for your records.

Sin egely. !)

t Liz Cloud, Chief
Bureau of Administrative Code

DIVISION OF ELECTIONS, RdP‘?&hBS“- The CaP'tol, Tallahassee, Florida 32301

F 4&83590
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Regular Meeting

Board of County Commissioners
Tuesday, October 20, 1987
Tavernier

A Regular Meeting of the Monroe County Board of
County Commissioners convened at 9:00 a.m. on the above date
at the Elks' Club in Tavernier. Present and answering to
roll call were Commissioner William Freeman, Commissioner
Michael Puto, Commigsioner John Stormont, and Mayor Pro Tem
Eugene Lytton. Absent from the meeting was Mayor Jerry
Hernandez, Jr. Also present were Danny L. Rolhage, Clerk;
Lucien Proby, County Attorney; Tom Brown, County
Administrator; County Staff; members of the Press and Radio;
and the general public.

All stood for the Invocation and Pledge of
Allegiance to the Flag.

Mayor Pro Tem Lytton advised the public that Mayor
Hernandez was out of the County on County business.

The Board proceeded to make additions, deletions
and corrections to the Agenda.

COMMISSIONERS' ITEMS

Commissioner Puto presented the Employee of the
Month Award for August to Dale (Butch) Wilson.

Mayor Pro Tem Lytton and Commissioner Stormont pre-
sented reports concerning the Tourist Development Council
and Monroe County Fine Arts Council. This matter was
referred to the Commissioners for their study. No further
action was taken.

Mayor Pro Tem Lytton discussed the use of barbed
wire in residential areas. Motion was made by Mayor Pro Tem
Lytton and seconded by Commissioner Freeman to review the
County Code for the purpose of eliminating and prohibiting
the use of barbed wire in residential areas. Mocticn carried
unanimously.

Motion was made by Commissioner Puto and seconded by
Commissioner Freeman to adopt the following Resolution
requesting the Department of Transportation to complete the
new widening and improvements on U.S. 1 in Marathon as
quickly as possible; setting forth the reasons why such work
should be accomplished quickly; instructing that copies of
this Resolution be sent to the Governor and Cabinet, the
Department of Transportation and members of the Florida
Legislature. Motion carried unanimously.

RESOLUTION NO. 393-1987
See Res. Book No. 62 which is Incorporated herein by
reference,

Motion was made by Commissioner Puto and seconded
by Commissioner Freeman to adopt a Proclamation proclaiming
October 19 - 24, 1987 as NATIONAL BUSINESS WOMEN'S WEEK in
Monroe County. Motion carried unanimously.

Commissioner Stormont discussed the need to
establish a procedure to provide an analysis of economic
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impacts of actions of the Board of County Commissioners.
This matter was referred to the County Administrator and he
was requested to provide the Commission with recommendations
regarding this matter.

Mayor Pro Tem Lytton discussed proposed alter-
natives to the Services Tax to be considered by the
Governor. Motion was made by Mayor Pro Tem Lytton and
seconded by Commigsioner Freeman to adopt the following
Resolution calling on the Legislature, Governor and Cabinet
of the State of Florida to aid the Counties, if a One Cent
additional sales tax is imposed, so as to provide a division
of such tax and make available to Counties one-half thereof;
instructing the Clerk to provide a copy of this Resolution
to all Legislators, the Governor, the Cabinet and the State
Association of County Commissioners. Motion carried unani-
mously.

RESOLUTION NO. 394-1987
See Res. Book No. 62 which ls incorporated herein by
reference.

Motion was made by Mayor Pro Tem Lytton and
seconded by Commissioner Freeman to amend the appointment of
Michelle Keevan to the Planning Commisaion to reflect a term
of two years. Motion carried unanimously.

BULK APPROVALS

Motion was made by Commissioner Puto and seconded
by Commissioner Freeman to approve the following items by
unanimous consent:

Board approved the removal of one 1970 Remington Typewriter
{Number 267-440, Mfg. ID Number 643657) from the inventory
of the Library.

Board approved, per staff conditions and recommendations,
the Application for Variance to the Flood Eazard Ordinance
of Apostolic Lighthouse Mission, Inc. for a 3600 square foot
enclosure of break-away construction (for storage and
parking only) below the existing building on a Tract of Land
within Section 26/66/29 of Big Pine Key; Zoned SC - Suburban
Commercial; Coastal Flood Zone V-12, Panel 1536C.

Board approved, per staff conditions and recommendations,
the Application for Variance to the Flocod Hazard Ordinance
of Delton Leigh/Amedec DeSanctis for rehabilitation of a
low-income housing project as more fully described in the
Application dated October 8, 1987 on Lot 7, Block 1,
Marathon Beach, 4lst Street, Key Vaca; Zoned MU - Mixed Use;
Coastal Flood Zone A-13, Panel 1579C.

Board approved, per staff conditions and recommendations,
the Application for Variance to the Floocd Hazard Ordinance
of Luis S. and Sara A. Puga for the placement of a mobile
home below the 100-Year Flood Elevation on Lot 3, Block 7,
Key Largo Mobile Home Sites, King Avenue, Key Largo; Zoned
URM - Urban Residential Mobile Homes; Coastal Flood Zone
A-16, Panel 0844C.

Board approved, per staff conditions and recommendations,
the Application for Variance to the Flcod Hazard Ordinance
of Summerland Seafood, Inc. for the placement of two
freezers - 37 x 16 and cooking shed and ice maker below the
100-Year Flood Elevation on Lots 1, 2, 3, 4, 5, 6 and 34,
Summerland Yacht Harbor, US #1 North Side, MM 25.2,
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Summerland Key; Zoned CSFD-13 - Commercial Fishing Special
District No. l13; Coastal Flood Zone V-12, Panel 1513D.

COUNTY ATTORNEY

Board adopted the following Resolution approving the correc-
tion of scrivener's errors in certain proposed amendments
and recommendations thereto to Monroe County's Land
Development Regulations.

RESOLUTION NO. 395-1987
See Res. Book No. 62 which Is incorporated herein by
reference.

AIRPORTS

Board approved and authorized execution of Florida
Department of Transportation Joint Participation Agreement
for the FAR Part 150 Noise Study at Key West International
Airport (WPI 6826653).

Board approved and authorized execution of Florida
Department of Transportation Joint Participation Agreement
for the FAR Part 150 Noise Study at Marathon Airport (WPI
6826652).

Board adopted the following Resolution authorizing the
Chairman of the Board to execute a Sign Lease by and between
the County Monroe and C.5.M.C. of Key West d/b/a The Pier
House, concerning a sign located at the Key West
International Airport.

RESOLUTION NO. 396-1987
See Res. Book No. 62 which is incorporated herein by
reference.

Board adopted the following Resolution authorizing the
Chairman of the Board to execute a Sign Lease by and between
the County of Monroe and Island Car Rentals, Inc. d/b/a
Thrifty Rent A Car, concerning a sign located at the Key
West International Airport.

RESOLUTION NO. 397-1987
See Res. Book No. 62 which is incorporated herein by
reference.

Board adopted the following Resolution aunthorizing the
Mayor/Chairman of the Board to execute a Sign Lease by and
between the County of Monroe and The Key Ambassador Company,
concerning a sign located at the Key West International
Airport.

RESOLUTION NO. 398-1987
See Rea. Book No. 62 which is Lncorporated herein by
reference.

EMERGENCY SERVICES

Board authorized acceptance of a bid from Ken Lohlein for
$101.00 for the sale of & 1975 Dodge Type I1II Ambulance,
Serial No. B3ISBF5X005770, County I.D. #1410-20.

Board authorized execution of the amended Class A Emergency
Medical Services Certificate of Public Convenience and
Necessity issued to the Monroe County Board of County
Commissioners, Bmergency Services Department (Certificate
86-02 amended) to include the areas generally known as: Cow
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Key Channel east to Boca Chica Channel; and Boca Chica
Channel east to Shark Channel.

Board authorized execution of the amended Class A Bmergency
Medical Services Certificate of Public Convenience and
Necessity issued to Atlantic/Key West Ambulance Service,
Inc. (Certificate 86-08 amended) to show their zone to
include the City of Key West only.

Board approved negotiations held with the lowest bidder
regarding the purchase of Rescue/Pumper Vehicle for
Municipal Services Taxing District No. 5 and authorized the
purchase of this vehicle from 3 Alarm FPire Equipment, Inc.
at a total cost of $181,145.00.

Board adopted the following Resolution providing that Monroe
County apply for State funds for an Emergency Medical
Services Training program and authorizing the Mayor of the
Board of County Commissioners to execute a State of Florida
Department of Health and Rehabilitative Services Grant
Application and all applicable documentation.

RESOLUTION NO. 399-1987
See Res. Book No. 62 which is incorporated herein by
reference.

PUBLIC WORKS

Board granted permission to advertise a Call For Bids for
the following:

Roads Department

Roads Department
Engineering Department
OAB Marathon

Animal Shelter, Marathon

Dump Truck
Tractor Mower
3/4 Step Van
3/4 Step Van
3/4 Pickup

Board granted permission to advertise a Call For Bids for
uniforms.

Board waived the Administrative Procedures and approved
payment of the following bills:

General Electric $ 5,540.00
Biscayne Chemical $11,079.32
Carpet & Casuals $ 6,655.00

SOCIAL SERVICES

Board approved and authorized execution of an amendment to
USDR Contract #87-4-878 by and between Monroe County Board
of County Commissioners - Nutrition Program and the Area

Agency on Aging for Dade and Monroe Counties of United Way.

Board approved and authorized execution of General Revenue/
Federal Funds USDA Contract #88-~-4-878 by and between the
Area Agency on Aging for Dade and Monroe Counties/United Way
of Dade County and the Monroe County Board of County
Commigssioners - Nutrition Program.

COUNTY CLERK

Board accepted the Annual Reports of the Clerk and the
Property Appraiser.

Board adopted the following Resolution concerning receipt of
unanticipated funds for the year 1987-88.
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RESOLUTION NO. 400-1987
See Res., Book No. 62 which is incorporated herein by
reference.

Board adopted the following Resolutions concerning receipt
of unanticipated funds for the year 1987.

RESOLUTION NO. 401-1987
RESOLUTION NO. 402-1987
RESOLUTION NO. 87

RESOLUTION NO. 7

RESOLUTION NO. 7

RESOLUTION NC. 406-1987
See Res. Book No. 62 which Is Incorporated herein by
reference.

FRFN Yy rs

y
5

Board adopted the following Resolution transferring funds
for the year 1986-87.

RESOLUTION NO. 407-1987
See Res. Book No. 62 which Is incorporated herein by
reference.

Board approved the following Fine and Forfeiture
Expenditures:

COMPETENCY & PSYCHOLOGICAL EVALUATIONS, Richard
Hellmann, Ph.D., in the amount of $150.00; Guillermo
Marcovici, M.D., P.A., in the amount of $1,050.00; Mental
Health Care Center of the Lower Keys, in the amount of
$250.,00.

COURT-APPOINTED ATTORNEYS, Beckmeyer, Mulick &
Wolkowsky, in the amount of $838.85; Raymond O. Bodiford, in
the amount of $1,263.75; John M. Davis, in the amount of
$2,364.50; Roberta Fine, in the amount of $1,569.75; William
Ruypers, in the amount of $350.00; Charles M. Milligan, in
the amount of $107.00; Francis H. Muldocn, Jr., in the
amount of $350.00; John P. Rotolo, in the amount of
$1,273.75.

OTHRR EXPENSES & COSTS, Ozaukee County Sheriff's
Department, in the amount of $13.20; State of Florida, in
the amount of $255.22,

COURT REPORTER SERVICES, Associated Court
Reportersa, in the amount of $2,072.70; Christensen
Reporting, in the amount of $90.00; Florida Keys Reporting
Service, in the amount of §$994,20; Nancy J. Maleske, in the
amount of $950.30; Terry Moran, in the amount of $37.10;
Nichols and EHardy Court Reporters, in the amount of $255.60.

COURT INTERPRETER SERVICES, Juli Barish, in the
amount of $50.00; Juan Borges, in the amount of $385.00;
Serafin Calero, in the amount of $45.00.

EXPERT WITNESS FEES, Richard Hellmann, Ph.D., in
the amount of $30.00.

EXTRADITION COSTS, William A. Freeman, Jr., in the

amount of $4,344.66.

WITNESS PAYROLL, Auto Allowance and Travel, in the
amount of $4,398.80; Regular Witness Fees, in the amount of
$160.00.

Board approved the following Warrants for the year 1986-87:
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GENERAL REVENUE FUND, #76544-477373, in the amount
of §1,759,830.55.

GENERAL REVENUE FUND, Barnett Bank, FRS, #164, in
the amount of $4,975.64.

SUPPLEMENT TO GENERAL REVENUE FUND, #204-4205, in
the amount of $29,133.11.

FINE & FORFEITURE FUND, #633-4#643, in the amount of
$45,735.68.

AIRPORT OPERATION & MAINTENANCE FUND, #419-4422, in
the amount of $31,561.90.

ROAD & BRIDGE FUND, #468-#471, in the amount of
$321,958. 84d.

ROAD & BRIDGE FUND (SFECIAL FROJECTS), #00005, in
the amount of $26,954.30.

MSD TAX DISTRICT, #1004-41008, in the amount of
$82,872.69.

MSD, Marine Bank, Marathon, #393-$4394, in the
amount of $40,001.29.

MSD, PLEDGED FUNDS, #98, in the amount of
$300,000.00.

LAW LIBRARY FUND, $#212-§4213, in the amount of
$1,658.55.

CARD SOUND BRIDGE FUND, #191-#192, in the amount of
$9,717.79.

WORKERS COMPENSATION, $2313-42327, in the amount of
$13,148.12.

TOURIST DEVELOFMENT COUNCIL, #438-$439, in the
amount of $145,286.95.

MONROE COUNTY SELP-INSURED GROUP INSURANCE, $203-
$205, in the amount of $201,700.79.

TRANSLATOR FUND, #150-#151, in the amount of
$5,112.62.

CROSS KEY WATERWAY, #47, in the amount of |
$122,100.00.

610 LAND AUTHORITY, #01-$#02, in the amount of

—

$1,698.75.

715 MARIMERS HOSFITAL, #24, in the amount of
$50,000.00.

716-717 SPECIAL TAX DISTRICT, FLANNING, BUILDING &
CODE ENFORCEMENT, in the amount of $90,543.86.

Board approved the following Warrants for the year 1987-88:

GENERAL REVENUE FUND, #77374-477565, in the amount
of $2,921,746.20.

SUPFLEMENT TO GENERAL REVENUE FUND, 4206, in the H
amount of $10,293.20.




KK 015

FINE & FORFEITURE FUND, #644, in the amount of
$43,096.80. .

AIRPORT OPERATION & MAINTENANCE FUND, #423, in the
amount of $6,835.81.

ROAD & BRIDGE FUND, #472, in the amount of
$28,088.21.

MSD TAX DISTRICT, #1009, in the amount of
$70,820.10.

MSD, Marine Bank, Marathon, #395, in the amount of
$34,088.73.

MSD, PLEDGED FUNDS, #99-#100, in the amount of
$1,399,367. 7.50.

LAW LIBRARY FUND, #214, in the amount of $51.75.

CARD SOUND BRIDGE FUND, #193, in the amount of
$3,115.54.

WORKERS COMPENSATION, $2328-#2336, in the amount of
$10,111.46.

TOURIST DEVELOPMENT COUNCIL, #440-$#441, in the
amount of $15,012.00.

MONROE COUNTY SELF-INSURED GROUP INSURANCE, #206-
$#207, in the amount of $12,829.76.

TRANSLATOR FUND, #152, in the amount of £3,074.86.

610 LAND AUTHORITY TRUST ACCOUNT, #03-#07, in the
amount of $2,090,29.

716-717 SPECIAL TAX DISTRICT, PLANNING, BUILDING &
CODE ENFORCEMENT, #92, in the amount of $47,129,24,

Board approved Minutes of the following meetings of the
Commission: 8/4, 8/5 (2), B/6, B/7, 8/10, 8/14 (2), 8/17,
8/18, 8/26 (2), B8/27, 8/28, 9/1, 9/9, 9/10, 9/15, 9/16,
9/17, 9/18 (3), 9/24 (3), 9/25, 9/28 (2},

MISCELLANEOUS
card Sound Toll and Bridge Authority

Beoard granted permission to advertise a Call For Bids for
one 3/4-ton Pickup Truck.

Motion carried unanimously.
COUNTY ATTORNEY

lucien Proby, County Attorney, discussed the New
Port Largo Suit.

The County Attorney discussed the proposed use of
the Translator Towers for the placement of receiving anten-
nas for use by the Sheriff.

Mr. Proby discussed negotiations with the
Department of Natural Rescources for additional land at the
Long Key Landfill and informed the Board that the County had
received a report from DNR advising they could grant an
additional one and one-half acres to the County.

ll
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Commissioner Stormont discussed the need for finan-
cial information concerning the impacts of a proposed Joint
Participation Agreement regarding the Marathon Aviation
Boulevard Arterial Access Road. Motion was made by
Commissioner Freeman and seconded by Commissioner Puto to
adopt the following Resolution approving and authorizing the
Mayor/Chairman of the Board to execute a Joint Participation
Agreement by and between the State of Florida Department of
Transportation and Monroe County for Marathon Aviation
Boulevard Arterial Access Road. Motion carried unanimously.

RESOLUOTION NO. 408-1987
See Res. Book No. 62 which is incorporated herein by
reference.

MUNICIPAL SERVICES (WASTE)

Charles Aguero, MSD Manager, discussed the experi-
mental opening of landfills to 6:00 p.m. He indicated that
the District experienced very little activity during the
extended hours and incurred considerable expense in keeping
the landfills open. He requested authority to resume the
hours of 8:00 a.m. to 4:00 p.m. for the landfilla., Motion
was made by Commissioner Puto and seconded by Commissioner
Freeman to approve the request of the MSD Manager to resume
the hours of 8:00 a.m. to 4:00 p.m. for the landfills.
Motion carried unanimously.

Mr. Aguero discussed the report concerning addi-
tional land at the Long Key Landfill for expansion. He
regquested authority for the County Attorney to prepare a
Resolution which would indicate the Board's intent to cease
the collection of trash from State parks until some coopera- piir
tion was received concerning the expansion of the Long Eey
Landfill. Motion was made by Commissioner Freeman and
seconded by Commissioner Puto to refer this matter to the
County Attorney.

Motion was made by Commissioner Freeman and
seconded by Commissioner Puto to grant permission to adver-
tise a Call For Bids on three front-end loaders. Motion
carried unanimously.

Consideration of authorization to lease/purchase
one sedan was postponed until after the Rates Hearing.

No action was taken on a request for permission to
Call For Bids on a crusher.

Motion was made by Commissioner Puto and seconded
by Commissioner Freeman to adopt the following Resolution
amending Resolution No. 348-1987 by the changing of the
rents due under that certain Agreement by and between the
Municipal Service District of Monroe County and John E.
Carter and Edward D, Carter, in making said payments
retroactive to June 15, 1987. Motion carried unanimously.

RESOLUTION NO. 409-1987 —
See Res. Book No. 62 which is incorporated herein by
reference.

AIRPORTS

The Board continued to the next meeting con-
sideration of a Lease Agreement by and between the County
and Five 66666 Cab Company, Inc. concerning a gazebo at the
Key West International Airport.
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ENGINEERING

Bob Harris of Post, Buckley, Schuh & Jernigan
discussed the Key Vaca Roads IV Roadway Improvements
Project. He discussed Change Order No. 2 Revised which
would add $435.00 for additional paving and Change Order WNo.
3 which would be a penalty of $2,200.00 for exceeding the
completion date, Motion was made by Commissioner Stormont
and seconded by Commissioner Puto to approve and authorize
execution of Change Order No. 2 Revised and Change Order No.
3 to General Asphalt Company, Inc. for the Key Vaca Roads IV
Roadway Improvements Project, and also to approve Final
Payment in the amount of $7,187.81. Motion carried unani-
mously.

Mr, Harris discussed the Key Largo Roads IV Roadway
Improvements Project and Change Order No. 3 which would be a
penalty of §7,000.00 as liquidated damages for exceeding the
completion date. Motion was made by Commissioner Stormont
and seconded by Commissioner Puto to approve and authorize
execution of Change Order No. 3 to General Asphalt Company,
Inc. for the Key Largo Roads IV Roadway Improvements
Project, and also to approve Final Payment in the amount of
$53,057.23 and also confirming the ten-day suspension of the
tolling of time by the County Staff for the purpose of con-
ducting the necessary inspection. Motion carried unani-
mously.

PLANNING, BUILDING & ZONING

Donald Craig, Director, discuased the pending North
Key Largo Habitat Conservation Plan proposals and also tra-
vel that he would be making to Tallahaassee for the purpose
of discussing grant funding with DCA.

A proposed Planning Commission Text Amendment to
Section 13-101(c) of the Monroe County Land Development
Regulations {(regarding the time period for accepting and
processing Map and Text Amendment applications) was referred
to the County Attorney and continued to the next meeting.

A discussion took place regarding a Marathon
Hurricane Shelter for vessel storage.

COUNTY ADMINISTRATOR

Tom Brown, County Administrator, discussed a letter
from Post, Buckley, Schuh & Jernigan concerning the problem
with the flooring at the J. Lancelot Lester Building in Key
West. He advised the Board that he would be making a full
report and recommendation in the near future,

Mr. Brown alaso discussed the Jail Expansion Project
and the final pay-off figure to Monroe Construction
Corporation.

Motion was made by Commisasioner Freeman and
seconded by Commissioner Puto to authorize payment of the
following invoices:

1. Public Pinancial Management, Inc., in the
amount of $2,586.93, for payment of pro-
fessional services from August 16 through
September 15.

2. Fly, shuebruk, Gaguine, Boros and Braun,
in the amount of $378.54, for payment of
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professional services through August 31
in re Translator.

3. Siemon, Larsen, Mattlin & Purdy, in the
amount of $1,348.40, for professional
gservices through September in re “

Hopping v. Monroe County (Port
Bougainville appeal).

4. General Asphalt Company, Inc., in the
amount of $53,057.23, for Final Payment
of Key Largo Roads IV Roadway Improve-
ments Project.

5. General Asphalt Company, Inc., in the
amount of $7.,187.8l, for Final Payment
of Key Vaca Roads IV Roadway Improve-
ments Project.

6. General Asphalt Company, Inc., in the
amount of $40,315.68, for Final Payment
of Middle Keys Roads I Roadway Improve-
ments Project.

7. David W, Tuttle, in the amount of
$12,400.00, for Final Payment of
Building Department Office Space Re-
modeling.

8. Monroe Construction Corporation, in the
amount of $25,587.00, for Final Payment
of Monroe County Jail Expansion.

Paul Wick, Grants Management Specialist, addressed
the Board concerning the Florida Recreation Development
Assistance Program administered by the Florida Department of
Natural Resources. Motion was made by Commissioner Puto and
seconded by Commissioner Stormont to adopt the following
Resolution authorizing the Administration to prepare and
submit a Grant Application to the Florida Department of
Natural Resources for funds to develop a park on Stock
Island. Motion carried unanimously.

RESOLUTION NO. 410-1987
See Res. Book No. 62 which is incorporated herein by

reference,

The County Administrator discussed the inactivity
of the former Capital Improvements Committee created by the
Board. MNo action was taken. The County Administrator is to
recommend proposed changes to the Ordinance which created
the Capital Improvements Committee.

Mr. Brown then discussed Board appointments and
recommended that they all come due in January.

The County Administrator alsc discussed permit fees
and fines for bullding without permits.

AWARDING BIDS

The Board discussed bids received for the sale of
Surplus Property. Motion was made by Commisaioner Freeman
and seconded by Commissioner Puto to award the bid for the
sale of two Magnesium Delivery Truck Ramps as follows:
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Richard Ott 0702~1 $29.50
Box 4625 0702-2 $28.52

Key West, Fl.

Motion carried unanimously. Motion was then made by
Commissioner Puto and seconded by Commissioner Freeman to
award the bid for the sale of one IBM Electric Typewriter as
follows:

Joyce Griffin 2440-132 $15.00
2816 Seidenberg Avenue
Key West, Fl,

Motion carried unanimously. Motion was then made by
Commissioner Preeman and seconded by Commigsioner Puto to
award the biéd for the sale of twenty Shutter Doors as
follows:

Shirley Willer $100.00
SA 12th Avenue
Stock Island, Key West, Fl.

Motion carried unanimously. Motion was made by Commissioner
Freeman and seconded by Commissioner Puto to authorize the
disposition of the remaining Surplus Property by junking the
items or otherwise dispose of same in accordance with
Florida Law. Motion carried unanimously.

The Board was advised of the following bid received
for the sale of Lote S, 12 and 14, Block 23, Cudjoe Gardens
8th Addition, Cudjoe Key:

Jeff K., Lile $4,100 for package
P. 0. Box 1661 of all three lots
Key West, Fl.

Motion was made by Commissioner Puto and seconded by
Commissioner Freeman to reject the bid and to re-advertise.
Motion carried unanimously.

COUNTY CLERK

The Clerk discussed the delivery of the Deed from
Arthur Lujan for certain lots in Key Haven to be used for
park purposes in accordance with the action at a recent Map
Change Hearing. Motion was made by Commissioner Freeman and
seccended by Commissioner Stormont to accept the conveyance
to the County. During discussion, motion was withdrawn.
The Board agreed that this matter would be considered
fellowing DCA's action concerning the Map Amendments.

COUNTY ADMINISTRATOR

Motion was made by Commissioner Puto and seconded
by Commissioner Freeman to reconsider the Board's previocus
action regarding the adoption ¢f Resolution Ne. 410-1987
concerning the Florida Recreation Development Assistance
Program. Motion carried unanimously. The County Attorney
then advised the Board of an amended Paragraph 3 to the
Resolution. Motion was made by Commissioner Puto and
seconded by Commissioner Preerman to approve the adoption of
Resolution No. 410-1987 with the amended Paragraph 3 therein.
Moticn carried unanimously.

The Board recessed for lunch.

* » * * *




KK

020

L4

The Board reconvened at 2:00 p.m. with all members
present.

SOUNDING BOARD FOR PUBLIC INPUT

John Taylor and Gus Pego of the Florida Department
of Transportation addressed the Board concerning lobster
traps stored on the right-of-way of US #l. Motion was made
by Commissioner Puto and seconded by Commissioner Freeman to
refer this matter to the County Administrator for a report
to be prepared after meeting with FDOT, C.F.F. and the
County Staff, said report to be presented at the second
meeting in November. Motion carried unanimously.

Ervin Higgs, Property Appraiser, addressed the
Board concerning his Annual Report which was approved
earlier in the meeting. Motion was made by Commissioner
Puto and seconded by Commissioner Freeman to authorize uase
of the excess fees from the Property Appralser from last
fiscal year to be carried forward for his participation in
the computerized mapping system. Motion carried unani-
mously.

Harry F. EKnight, Tax Collector, addressed the Board
and presented his Annual Report for 1986-87. He indicated
that his total excess fees were in the amount of §72¢,675.00
and presented checks to the Clerk for Monroe County's por-
tion: one check in the amount of $610,412.00 and another
check in the amount of $52,465.00. Motion was made by
Commissioner Stormont and seconded by Commissioner Freeman
to accept the Annual Report of the Tax Collector and the
excess fees and to authorize and direct that all excess fees
in excess of the amounts budgeted in the current fiscal year
be transferred to the Capital Projects Fund. Motion carried
unanimously.

Vern Pokorski discussed the problem on Big Pine Key
with the speed limit and the Key Deer kills on US #l1. Mr.
Taylor addressed the Board. No action wasa taken.

Joe Bell addressed the Board concerning the slow
down of the clean-up campaign in the Upper Keys. Charles
Aguero, MSD Manager, discussed this matter. David Parker of
the Probation Department of the Florida Department of
Corrections addressed the Board. WNo action was taken.

PUBLIC WORKS

Dent Pierce, Public Works Director, addressed the
Board and made a report concerning the Upper Reys Animal
Shelter. He requested authority for the Public Works
Director to give notice to the Humane Society of the Upper
Keys to vacate the premises and have the Public Works
Department assume full operation of the Animal Shelter.
Marty Ingersoll of the Upper Keys Bumane Society addressed
the Poard. Motion was made by Mayor Pro Tem Lytton and
seconded by Commissioner Stormont to continue this matter to
the next Plantation Key meeting and to consider an amendment
to the Animal Control Ordinance to provide for the similar
operation of all County Animal Shelters. Motion carried
unanimously. Gayle Bean and Karen Reeb addressed the Board
concerning Animal Control.

PUBLIC HEARINGS

A Public Hearing was held on a proposed Ordinance
providing for the creation of a Beach and Shore Preservation
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Authority. Proof of publication was entered into the
record. Motion was made by Commissioner Stormont and
seconded by Commissioner Freeman to read by title only.
Motion carried unanimously. There was no public input.
Motion was made by Commissioner Stormont and seconded by
Commissioner Freeman to continue to the next Public Hearing.
Motion carried unanimously.

A Public Hearing was then held on a proposed
Ordinance providing for the adoption of the 1985 Edition for
the Standard Pire Prevention Code, as adopted by the Florida
Legislature; providing for severability; providing for the
repeal of all Ordinances or parts of Ordinances in conflict
with this Ordinance; providing for inclusion in the Code;
and providing for an effective date. Proof of publication
was entered into the record. Motion was made by
Commissioner Freeman and seconded by Commissioner Puto to
read by title only. Motion carried unanimously. dJoe
London, County Pire Marshal, addressed the Board concerning
the proposed Ordinance. There was no public input. Motion
was then made by Commissioner Puto and seconded by
Commiasioner Freeman to adopt the following Ordinance.
Motion carried unanimously.

ORDINANCE NO. 038-1987
See Ord. Book No. 15 which is Incorporated herein by
reference.

A Public Hearing was then held adopting and
ratifying certain Land Use District Map Amendments attached
and incorporated by reference into this Ordinance;
transmitting the Amendments to the State Land Planning
Agency for approval; providing that, if any Amendments are
disapproved by that Agency, that disapproval shall not
affect the remaining Amendments; providing for severability;
and providing for an effective date. Proof of publication
was entered into the record. Motion was made by
Commissioner Puto and seconded by Commissioner Freeman to
read by title only. Motion carried unanimously. There was
no public input. Donald Craig, Planning Director, addressed
the Board. Motion was made by Commissioner Pute and
seconded by Commissioner Freeman to adopt the following
Ordinance. Motion carried unanimously.

ORDINANCE NO. 039-1987
See Ord. Book No. 15 which is Incorporated herein by
reference,

A Public Hearing was held adopting and ratifying
certain Text Amendments attached and incorporated by
reference into the body of the Text of the Ordinance;
transmitting the Amendments to the State Land Planning
Agency for approval; providing that, if any Amendments are
disapproved by that Agency, that disapproval shall not
affect the remaining Amendments; providing for severability;
and providing for an effective date., Proof of publication
was entered into the record. Motion was made by
Commissioner Puto and seconded by Commissioner Preeman to
read by title only. Motion carried unanimously. There was
no public input. Motion was made by Commissioner Puto and
seconded by Commissioner Freeman to adopt the following
Ordinance. Motion carried unanimously.

ORDINANCE NO. 040-1987
See Ord. Book No. 15 which is incorporated herein by
reference.
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A Public Hearing was held on an Ordinance amending ][
Sections 1~101 and 102, Monroe County Land Development
Regulations, in order to provide that Chapter 12, Impact
Fees, apply in the Cities of Key Colony Beach and Layton to
the extent avthorized by Article 8, Section l(f), Florida
Constitution; and providing for an effective date. Proof of
publication was entered into the record. Motion was made by
Commissioner Puto and seconded by Commissioner Freeman to
read by title only. Motion carried unanimously. Mayor
Feiner of Key Coleony Beach addressed the Board. Motion was
made by Commissioner Puto and seconded by Commissioner
Freeman to continue to the next meeting. Motion carried
unanimously.

PLANNING, BUILDING & Z20NING

Mr. and Mrs. Roger Holmes addressed the Board con-
cerning their request for a sign permit for a proposed Mr.
Donut operation in Marathon. Donald Craig, Planning
Director, addressed the Board and recommended that the
request be denied since it did not comply with existing
regulations, Motion was made by Mayor Pro Tem Lytton and
seconded by Commissioner Freeman to deny the request for a
sign permit for the Mr. Donut in Marathon due to lack of
authority to ratify under the existing regulations. Motion
carried unanimously.

The Board then discussed a sign application by
Rodeway Inn. Frank Greenman, attorney representing Rodeway
Inn, addressed the Board. Mr, Cralig discussed the request.
This matter was referred to Staff for review and report back
to the Board.

* * * * *
BOARD OF APPEALS

The Board of County Commissioners sat as the Board
of Appeals with all members present except Mayor Hernandez.

Carl Schmitt of Martin Luther Chapel, Inc.
adéressed the Board. Motion was made by Commissioner
Freeman and seconded by Commissioner Puto to continve to the
meeting on November 3rd.

The meeting of the Board of Appeals adjourned.

* * * * *

The Board@ recognized Senator Larry Plummer who was
in the audience.

The Board recessed for a meeting of the Land
Authority.

* * ® * *

The Regular Meeting of the Board of County
Commissioners reconvened.

PLANNING, BUILDING & ZONING
SIgn Ordinance Committee
Donald Craig, Planning Director, addressed the
Board concerning the Staff report and presented a proposed

Ordinance. Brad Cooper presented a minority report to the
Board and Earl Cheal alsoc presented a minority report to the
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Board. The following individuals addressed the Board: Vern
Pokoraki of the Big Pine Civic Association, Franklin Gray,
Arlene Reiser who presented a petition of signatures from
the Izaak Walton League, Jerry Walker, Charles Holes, Lester
Neiman, Brad Cooper, Betty Wilson, and Agnes Spence. Motion
was made by Commissioner Stormont and seconded by
Commissioner Freeman to accept the proposed Ordinance with
the following amendments: delete Section 1l(a}); replace
Replace Items A through D beginning on Page 80 with the non-
conforming sections of the Land Use Plan (Section 9.5, WNos,
141 through 146); delete Section E; and to submit this pro-
posed Ordinance as an amendment to the Land Use Plan under
the current series of amendments. Motion carried unani-
mously.

There being no further business, the meeting was
adjourned.

ll
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ORDINANCE NO, 004-1997 S~
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ANCE MODIFYING THE EXISTING PROHIBITION ON TOURIST HOUBING USE,
INCLUDING VACATION RENTAL USE IN RESIDENTIAL DISTRICTS; AMENDING CEDE
-4 (T-3) TO DEFINE TOURIST HOUSING USE OR UNIT T@ INCLUDE PUBLIC

AL, DISTRICT; AMENDING THE FOLLOWING CODE SECTIONS TO
PROHIBIT ALL TOURIST HOUSING USES INCLUDING VACATION

ERCIAL FISHING RESIDENTIAL); AND 9.5-242 (IMPROVED SUBDIVISION
EXCEPT IN GATED COMMUNITIES WITHIN IS, URM AND URM-L THAT
NTROLLED ACCESS AND HOMEOWNER’S OR PROPERTY OWNER'’S
ONS THAT REGULATE VACATION RENTAL USES; AMENDING THE
G CODE SECTIONS TO ALLOW VACATION RENTAL USE AS OF RIGHT
O CERTAIN CONDITIONS: 9.5-236 (SUB URBAN RESIDENTIAL DISTRICT),
8 URBAN RESIDENTIAL DISTRICT [LIMITED]), SECTION $9.5-250 (MARITIME
), SECTION 9.5-243 (DESTINATION RESORT), SECTION 9.5-248 (MIXED

AL); 9.5-233 (URBAN RESIDENTIAL DISTRICT); CLARIFYING OCCUPANCY
TERMS FOR RENTAL OF RECREATIONAL VEHICLE SPACES IN SECTION 9.5-244
(RECREATIONAL VEHICLES); AMENDING CHAPTER 9.5 TO CREATE A NEW CODE
SECTION 4.5-242.5 IMPROVED SUBDIVISION TOURIST HOUSING SUBINDICATOR
DISTRICI) ]ALLOWING VACATION RENTAL USES AND CREATING REQUIREMENTS
FOR APPROVAL OF IS-T REZONINGS, INCLUDING TRAFFIC IMPACTS AND
COMPATIBILITY WITH THE SURROUNDING AREA, REBUTTABLE PRESUMPTIONS
CONCERNING SPOT ZONING AND BUFFERYARDS; AMENDING SECTION 9.5-241
(OFFSHQRE ISLAND DISTRICT); GRANDFATHERING EXISTING VACATION RENTAL
USES AND [PROHIBITING MARINAS AND CAMPGROUNDS ON OFFSHORE ISLANDS;
CREATING|NEW SECTION 9.5-534 ESTABLISHING A SPECIAL VACATION RENTAL
PERMIT ESTABLISHING ANNUAL PERMIT FEE BY SEPARATE RESOLUTION;
CREATING [REGULATIONS FOR VACATION RENTALS AND ISSUANCE OF A SPECIAL




VACATION RENTAL PERMIT INCLUDING MINIMUM BUFFERYARDS, MAXIMUM
NUMBER OF WATERCRAFT, OFF-STREET VEHICLE AND BOAT TRAILER PARKING,
MAINTENANCE OF GUEST AND VEHICLES REGISTER, OBTAINING STATE LICENSES,
COMPLIANCE WITH SANITARY WASTEWATER REGULATIONS CONTAINED IN DOH
AND DEP REGULATIONS, COMPLIANCE WITH NFPA LIFE SAFETY CODE 101;
PROHIBITING TRANSFER OF SPECIAL PERMITS; PROHIBITING LIVE-ABOARDS;
RESTRICTING AMPLIFIED SOUND TO PROPERTY BOUNDARIES; REQUIRING TRASH
CONTAINERS AND NOTICE OF TRASH AND RECYCLING COLLECTION; NAME AND
PHONE NUMBER OF CONTACT PERSON AUTHORIZING INSPECTION BY CODE
ENFORCEMENT; OCCUPANCY LIMITS; INCORPORATION IN LEASE TERMS; AND
PROOF OF NOTICE OF THE APPLICATION AND RESTRICTIVE COVENANT
DISCLAIMER; REQUIRING FEDERAL AND STATE TAX ID; PROVIDING FOR
REVOCATION; PROHIBITING TOURIST HOUSING USE OF DWELLING UNITS BY
LANDOWNERS OR AGENTS IN ANY DISTRICT(S) WHERE TOURIST HOUSING USE IS
PROHIBITED, PROHIBITING THE ADVERTISING OF DWELLING UNITS FOR TOURIST
HOUSING USE IF THE DWELLING UNITS ARE LOCATED IN A DISTRICT(S) WHERE
TOURIST HOUSING USE IS PROHIBITED, PROVIDING THAT EACH LEASE OF LESS
THAN 28 DAYS SHALL CONSTITUTE A NEW VIOLATION, PROVIDING THAT VACATION
RENTAL LEASES IN DISTRICTS WHICH PROHIBIT VACATION RENTAL USES SHALL
NOT BE ENTERED INTO OR RENEWED AFTER THE EFFECTIVE DATE OF THE
ORDINANCE, PROVIDING THAT NON-CONFORMING USE PROVISIONS SET FORTH IN
SECTIONS 9.5-141 THROUGH 9.5-146 SHALL NOT APPLY TO ANY PARTICULAR
TOURIST HOUSING OR VACATION RENTAL USES, PROVIDING THAT PRE-EXISTING
USES THAT WERE ESTABLISHED UNDER ANY CODE PROVISION EXPRESSLY
ALLOWING VACATION RENTAL USES THAT WERE IN EFFECT PRIOR TO SEPTEMBER
15, 1986 MAY REMAIN SUBJECT TO NON-CONFORMING USE PROVISIONS, PROVIDING
THAT THE PROVISIONS OF SECTION 9.5-2(c) (“DEEMER PROVISION”) SHALL NOT
APPLY TO TOURIST HOUSING OR VACATION RENTAL USE, PROVIDING THAT THE
CODE ENFORCEMENT FOUR-YEAR STATUTE OF LIMITATIONS SET FORTH IN
SECTION 6.3-13 SHALL NOT APPLY TO NEW VACATION RENTAL LEASES OR
VIOLATIONS OF THE PROHIBITION ON VACATION RENTAL USES; PROVIDING
PENALTIES FOR VIOLATION OF THE PROHIBITION ON VACATION RENTAL USE;
ENABLING CITIZENS TO SEEK INJUNCTIVE JUDICIAL RELIEF AND PROVIDING FOR
AN AWARD OF DISCRETIONARY ATTORNEY'S FEES; AMENDING CODE SECTIONS 6.3-
13 (STATUTE OF LIMITATIONS), 9.5-2 (DEEMER PROVISION), 9.5-143 (NON-
CONFORMING USES) AND 9.5-184 (VESTED RIGHTS) TO PROHIBIT RENEWAL OF
LEASES, SUBLEASES OR ASSIGNMENTS OF LESS THAN 28 DAYS IN DISTRICTS THAT
PROHIBIT VACATION RENTAL USES OR LEASES, SUBLEASES AND ASSIGNMENTS OF
RV SPACES FOR GREATER THAN 6 MONTHS; AMENDING 9.5-490.1 TO INCLUDE
TOURIST HOUSING UNITS AS DEFINED IN 9.5-4(T-3); PROVIDING FOR SEVERABILITY,
CONFLICT, INCORPORATION IN THE CODE, AN EFFECTIVE DATE, TRANSMITTAL TO
DCA AND THE SECRETARY OF STATE.



WHEREAS, Monroe County desires to amend the Land Development Regulation to
expressly clanfy the existing prohibition on short term rental (less than 28 days) of single family
homes within Improved Subdivisions and other residential districts; and

WHEREAS, Monroe County proposes that such vacation rental uses be allowed in all
land use districts except Mobile Home (URM), Mobile Home Limited (URM-L), Native Area
(NA), Mainland Native (MN), and Improved Subdivisions, unless IS districts obtain a rezoning
to a tourist housing subindicator district (IS-T):

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY, FLORIDA, that:

Section 1. Purpose. The purpose of this ordinance is to further and expressly clarify the
existing prohibition on short-term transient rental of dwelling units for fess than twenty-eight
(28) days in duration in Improved Subdivisions, mobile home districts (which provide affordable
housing) and native areas, and to allow tourist housing uses in all other districts and in improved
subdivision districts with a newly-created tourist housing subindicator (IS-T).

Section 2. Monroe County Code §9.5-4 is hereby amended to read as follows:
Sec. 9.5-4 - Definitions

(D-8) Development means the carrying out of any building activity, the making of any
material change in the use or appearance of any structure or land or water, or the subdividing of
land into two (2) or more parcels.

(a) Except as provided in subsection (c) hereof, for the purposes of this chapter, the
following activities or uses shall be taken to involve “development™:

¢)) A reconstruction, alteration of the size, or material change in the external
appearance of a structure on land or water.

(2) A change in the intensity of use of land, such as an increase in the number
of dwelling units in a structure or on land or 2 material increase in the
number of businesses, manufacturing establishments, offices or dweiling
units in a structure or on fand.

3) Alteration of a shore or bank of a seacoast, lake, pond or canal, including
any work or activity which is likely to have a material physical effect on
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(b)

()

@

(%)
(6)

Q)

existing coastal conditions or natural shore and inlet processes.
Commencement of drilling (except to obtain soil samples), mining or
excavation on a parcel of land.

Demolition of a structure.

Clearing of land, including clearing or removal of vegetation and,
including significant disturbance of vegetation or substrate (soil)
manipulation, including the trimming of mangroves to the extent allowed
by law. (Ord. No. 19-1989, § 1(PD11))

Deposit of refuse, solid or liquid waste, or fill on a parcel of land.

“Development” includes all other activity customarily associated with it. When
appropriate to the context, “development” refers to the act of developing or to the
result of development. Reference to any specific operation is not intended to
mean that the operation or activity, when part of other operations or activities, is
not development. Reference to particular operations is not intended to limit the
generality of this definition.

For the purpose of this chapter, the following operations or uses shall not be taken
to involve “development:”

1)

@
(3)

O]
&)

©

Work involving the maintenance, renewal, improvement or alteration of
any structure, if the work affects only the color or decoration of the
exterior of the structure or interior alterations that do not change the use
for which the structure was constructed.

Work involving the maintenance of existing landscaped areas and existing
rights-of-way such as yards and other non-natural planting areas.

A change in use of land or structure from a use within a specified category
of use to another use in the same category unless the change involves a
change from a use permitted as of right to one permitted as a minor or
major conditional use or from a minor to a major conditional use.

A change in the ownership or form of ownership of any parcel or structure.
The creation or termination of rights of access, riparian rights, easements,
covenants concerning development of land, or other rights in land unless
otherwise specifically required by law.

The clearing of survey cuts or other paths of less than four (4) feet in
width and the mowing of vacant lots in improved subdivisions and areas
that have been continuously maintained in a mowed state prior to the
effective date of the plan, the trimming of trees and shrubs and gardening
in areas of developed parcels that are not required open space and the
maintenance of public rights-of-way and private accessways existing on
the effective date of this chapter or approved private rights-or-way.



(T-3) Tourist housing use or unit means a dwelling unit used as transient housing for

tenancies of less than twenty-eight (28) days duration, such as a hotel or motel, public lodging
establishment, rooming house, vacation rental, room, or space for parking a recreational
vehlcle or travel trailer MMMMMMMLM&MM&_

(C-11) Commercial apartment means a residential dwelling unit that is developed in
conjunction with a non-residential use and is intended to serve the housing needs of persons

who are gamfully employed m Monroe County Aﬂ_c&mmgml_apamm_s_t_@mp_u_wm

Section 3. Monroe County Code §9.5-204 is hereby amended to read as follows:

Sec. 9.5-204 Purpose of Urban Residential District

The purpose of the UR District is to provide areas appropriate for high-density residential uses
designed and intended for occupancy by persons gainfully employed in the Florida Keys and_[o_

crea vide for v ntal detach i dupl -

family dwellings, This district should be established at or near employment centers.

Section 4, Monroe County Code §9.5-232 is hereby amended to read as follows:

Sec. 9.5-232. Urban Commercial District.
(a) The following uses are permitted as of right in the Urban Commercial District:

(1) Commercial retail of low- and medium-intensity and office uses or any
combination thereof of less than five thousand (5,000) square feet of
floor area;

2) Commercial retail uses of high intensity of less than twenty-five
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®)

(3)

C))

&)

©
)
(8)

hundred (2,500) square feet of floor area;

Institutional residential uses involving less than twenty (20) dwelling
units or rooms;

Commercial apartments involving less than six (6) dwelling units in
conjunction with a permitted commercial use;

Commercial recreational uses limited to;

Bowling alleys;

Tennis and racquet ball courts;
Miniature golf and driving ranges;
Theaters;

Health clubs;

Swimming pools;

mo s g

Institutional uses;

Public buildings and uses;

Accessory uses.

The following uses are permitted as minor conditional uses in the Urban
Commercial District, subject to the standards and procedures set
forth in article III, division 3:

oY)

@

Commercial retail of low- and medium-intensity and office uses or any
combination thereof of greater than five thousand (5,000) but less than
twenty thousand (20,000) square feet of floor area, provided that access
to U.S. 1 is by way of:

a. An existing curb cut;
b. A signalized intersection; or
c. A curb cut that is separated from any other curb cut on the same

side of U.S. I by at least four hundred (400) feet;

Commercial retail uses of high intensity of greater than twenty-five
hundred (2,500) but less than ten thousand (10,000) square feet of floor
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@

&)

area, provided that [access to U.S. 1 is by way of]:

a. An existing curb cut;
b. A signalized intersection; or
c. A curb cut that is separated from any other curb cut on the same

side of U.S. 1 by at least four hundred (400) feet;

Institutional residential uses involving twenty (20) or more dwelling
units or rooms, provided that:

a. The use is compatible with land use established in the immediate
vicinity of the parcel proposed for development;
b. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

Commercial apartments involving more than six (6) dwelling units in
conjunction with a permitted commercial use, provided that:

a. The hours of operation of the commercial uses proposed in
conjunction with the apartments are compatible with residential
uses; and

b. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

¢ Tourist housi includi . 1 f

ial i ibi

Hotels of fewer than fifty (50) rooms, provided that:

a. The use is compatible with established land uses in the
immediate vicinity;

b. One (1) or more of the following amenities are available to
guests:



(i) Swimming pools;
(ii) Marina; or
(iii) Tennis courts;

c. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

{(6)  Parks and community parks.

The following uses ate permitted as major conditional uses in the Urban
Commercial District, subject to the standards and procedures set forth in article
I, division 3:

(1)  Commercial retail of medium- and low-intensity and office uses, or any
combination thereof, of greater than twenty thousand (20,000) square
feet in floor area, provided that access to U.S. 1 is by way of:

a. An existing curb cut;

b. A signalized intersection; or

c. A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

(2) Commercial retail uses of high intensity of greater than ten thousand
(10,000) square feet in floor area, provided that access to U.S. 1 is by

way of:

a. An existing curb cut;

b. A signalized intersection; or

c. A curb cut that is separated from any other curb cut on

the same side of U.S. 1 by at least four hundred (400)
feet;

(3)  Hotels providing fifty (50) or more rooms, provided that:

a. The hotel has restaurant facilities on or adjacent to the premises;
and



)

Access to U.S. 1 is by way of;

(i) An existing curb cut;

(i) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)

feet;

Marinas, provided that:

a.

b.

The parcel proposed for development has access to water of at
least four (4) feet below mean sea level at mean low tide;

The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products; and

All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height.

Any commercial fishing activities are limited to the landing of
catch, mooring and docking of boats and storage of traps and
other fishing equipment;

Amusement or sea life parks and drive-in theaters, provided that:

The parcel of land has an area of at least two (2) acres;
The parcel is separated from any residential district or
established residential use by at least a class E buffer; and
Access to U.S. 1 is by way of:

(i) An existing curb cut;

(if) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

Heliports or seaplane ports, provided that:

a.

b.

The heliport is associated with a governmental services facility,
a law enforcement element or a medical services facility;

The heliport or seaplane port is a Federal Aviation
Administration certified landing facility.

The landing and departure approaches do not pass over
established residential uses or known bird rookeries;

If there are established uses within five hundred (500) feet of
the parcel proposed for development, the hours of operation
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shall be limited to daylight; and
e. The use is fenced or otherwise secured from any entry by
unauthorized persons.

Section 5. Monroe County Code §9.5-233 is hereby amended to read as follows:

Sec. 9.5-233. Urban Residential District.

(a)

(b)

The following uses are permitted as of right in the Urban Residential District:

6]
@
@)
@
$)

Detached residential dwellings;
Public buildings and uses;

Home occupations-Special use permit requiring 2 public hearing;

Accessory uses;

The following uses are permitted as minor conditional uses in the Urban
Residential District, subject to the standards and procedures set forth in article
II, division 3:

(1)

@)

Attached residential dwelling units, provided that:

a. Sufficient common areas for recreation are provided to serve the
number of dwelling units proposed to be developed;

b. All entryways are designed and lighted to allow safe and secure
access to all structures from walks and parking areas; and

c. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

Institutional and institutional-residential uses, provided that access to
U.S. 1 is by way of:

10



(c)

An existing curb cut;

A signalized intersection; or

c. A curb cut that is separated from any other curb cut on the same
side of U.S. 1 by at least four hundred (400) feet;

S

{3) Parks and community parks.

The following uses are permitted as major conditional uses in the Urban
Residential District, subject to the standards and procedures set forth in article
11, division 3:

(1) Marinas, provided that:

a. The parcel provided for development has access to water at least
four (4) feet below mean sea level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products;

c. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and

d. Vessels docked or stored shall not be used for live-aboard

Ppurposes;
(2)  Time-share estates, including uses accessory thereto, provided that:

a. The use is compatible with established land uses in the
immediate vicinity;
b. Access to U.S. 1 is by way of:

@) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

c. The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

d. Time-share units shall have a minimum living area of nine
hundred fifty (950) square feet;
e. The parcel proposed for development shall have a2 minimum size

of four (4) acres;

f. The density does not exceed four (4) dwelling units per acre; and

11



g. The time share units comply with the requirements of the
Florida Real Estate Time-Sharing Act [F.S. § 721.01 et seq.].

Section 6. Monroe County Code §9.5-234 is hereby amended to read as follows:

Sec. 9.5-234. Urban Residential- Mobile Home District.

(a)

®)

The following uses are permitted, as of right in the Urban Residential - Mobile
Home District:

(1)
@
@
@
®
6)

Mobile homes;
Detached residential dwellings;
Recreational vehicles as provided in chapter 513, Florida Statutes;

Home occupations—Special use permit requiring a public hearing;

Accessory uses; and

The following uses are permitted as major conditional uses in the Urban
Residential Mobile Home District, subject to the standards and procedures set
forth in article III, division 3:

(D

@

Marinas, provided that:

a. The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products;

c. Vessels docked or stored shall not be used for live-aboard
purposes; and

d. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height;

Commercial retail of low- and medium-intensity and office uses or any
combination thereof of less than twenty-five hundred (2,500) square feet
of floor area, provided that:

a. The parcel of land on which the commercial retail use is to be

12



located abuts the right-of-way of U.S. 1;

b. The structure must be located within two hundred (200) feet
of the centerline of U.S. 1;

c. The commercial retail use does not involve the sale of petroleum
products;

d. The commercial retail use does not involve the outside storage
or display of goods or merchandise;

e. There is no direct access to U.S. 1 from the parcel of land on
which the commercial retail use is to be located;

f. The structure in which the commercial retail use is to be located
is separated from the U.S. 1 right-of-way by a class C
bufferyard;

g The structure in which the commercial retail use is to be located
is separated from any existing residential structure by a class C
bufferyard; and

h. No signage other than one (1) identification sign of no more
than four (4) square feet shall be placed in any yard or on the
wall of the structure in which the commercial retail use is to be
located except for the yard or wall that abuts the right-of-way
for U.S. 1;

(3) Parks and community parks.

Section 7. Monroe County Code §9.5-235 is hereby amended to read as follows:

Sec. 9.5-235. Sub Urban Commercial District,

(a)

The following uses are permitted as of right in the Sub Urban Commercial
District:

(1)  Commercial retail, low and medium intensity and office uses or any
combination thereof of less than twenty-five hundred (2,500) square feet
of floor area;

(2)  Institutional residential uses, involving less than ten (10) dwelling units
or rooms;

(3)  Commercial apartments involving less than six (6) dwelling units in
conjunction with a permitted commercial use;

(4) Commercial recreational uses limited to:
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)
(6)
@
®

a. Bowling alleys;

b. Tennis and racquet ball courts;

c. Miniature golf and driving ranges;
d. Theaters;

e. Health clubs;

f.

Swimming pools;

Institutional uses;

Public buildings and uses;

Accessory uses;

Storage areas, provided that the area does not exceed twenty-five (25)
percent of the gross area of the parcel proposed for development; if

such areas exceed twenty-five (25) percent, than approval must be
obtained pursuant to subsection (b)(8).

Vacati tal i hed and attach in:
units, if a special vacation rental permit js obtained under the regulations
ished i -534.

The foliowing uses are permitted as minor conditional uses in the Sub Urban
Commercial District, subject to the standards and procedures set forth in article
111, division 3:

(1)

@

Commercial retail of low and medium intensity and office uses or any
combination thereof of greater than twenty-five hundred (2,500) but less
than ten thousand (10,000) square feet of floor area, provided that
access to U.S. 1 is by way of:

a. An existing curb cut;
b. A signalized intersection; or
c. A curb cut that is separated from any other curb cut on the same

side of U.S. 1 by at least four hundred (400) feet;

Commercial retail uses of high intensity of less than twenty-five
hundred (2,500) square feet in floor area; provided that access to U.S.
1 is by way of:

a. An existing curb cut;
b. A signalized intersection; or
c. A curb cut that is separated from any other curb cut on the same
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3)

C)

6

stde of U.S. 1 by at least four hundred (400) feet;

Institutional residential uses involving ten (10) to twenty (20) dwelling
units or rooms, provided that:

a. The use is compatible with land use established in the immediate
vicinity of the parcel proposed for development;
b. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from another curb cut on the
- same side of U.S. 1 by at least four hundred (400) feet;

Commercial apartments involving more than six (6} dwelling units in
conjunction with a permitted commercial use, provided that:

a. The hours of operation of the commercial uses proposed in
conjunction with the apartments are compatible with residential
uses; and

b. Access to U.S. 1 is by way of:

(i) An existing curb cut;

¢ii) A signalized intersection; or

(iif) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)

feet;
c. Tourijst housing uses, including vacation rental uses. of
rcial a en ibi

Hotels of fewer than twenty-five (25) rooms, provided that:

a. The use is compatible with established land uses in the
immediate vicinity; and

b. One (1) or more of the following amenities are avaifable to
guests:

® Swimming pool;
(i) Marina; or
(iii) Tennis courts;

Campgrounds, provided that:
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(c)

a. The parcel proposed for development has an area of at least five
(5) acres;

b. The operator of the campground is the holder of a valid Monroe
County occupational license;

c. If the use involves the sale of goods and services, other than the
rental of camping sites or recreational vehicle parking spaces,
such use does not exceed one thousand (1,000) square feet and
is designed to serve the needs of the campground; and

d. The parcel proposed for development is separated from all
adjacent parcels of land by at least a class C bufferyard;

(7)  Light industrial uses, provided that:

a. The parcel proposed for development does not have an area of
greater than two (2) acres;

b. The parcel proposed for development is separated from any
established residential use by at least a class C bufferyard; and

c. All outside storage areas are screened from adjacent use by a
solid fence, wall or hedge at least six (6) feet in height;

{8)  Parks and community parks.

The following uses are permitted as major conditional uses in the Sub Urban
Commercial District subject to the standards and procedures set forth in Article
III, division 3:

1) Commercial retail of low- and medium-intensity and office uses or any
combination thereof greater than ten thousand (10,000) square feet in
floor area, provided that access to U.S. 1 is by way of:

a. An existing curb cut;
b. A signalized intersection; or
c. A curb cut that is separated from any other curb cut on the same

side of U.S. 1 by at least four hundred (400) feet;

{2) Commercial retail uses of high intensity greater than twenty-five
hundred (2,500) square feet in floor area provided that access to U.S.
1 is by way of:

a. An existing curt cut;
b. A signalized intersection; or
c. A curb cut that is separated from any other curb cut on the same

side of U.S. 1 by at least four hundred (400) feet;
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3) Institutional residential uses involving twenty (20) or more dwelling
units or rooms; provided that:

a.

b.

c.

The use is compatible with land use established in the immediate
vicinity of the parcel proposed for development; and
Access to U.S. 1 is by way of:

(i) An existing curb cut;

(i) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

| residenti

(4)  Hotels providing twenty-five (25) or more rooms, provided that:

a.

b.

The hotel has restaurant facilities on or adjacent to the premises;

and

Access to U.S. I is by way of:

§) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on

. the same side of U.S. 1 by at least four hundred (400)
feet.

(3) Marinas, provided that:

a.

b.

The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;

The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products; and

All outside storage areas are screened from adjacent uses by a
fence, wall or hedge of at least six (6) feet in height;

Any commercial fishing activities are limited to the landing of
catch, mooring and docking of boats and storage of traps and
other fishing equipment;

(6) Mariculture, provided that:

a.

b.

The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;
The parcel proposed for development is separated from any
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C.

established residential use by at least a class C bufferyard; and
All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height;

(I)  Heliports or seaplane ports, provided that:

a.

b.

The helicopter is associated with a government service facility,
a law enforcement element or a medical services facility;

The heliport or seaplane port is a Federal Aviation
Administration certified landing facility;

The landing and departure approaches do not pass over
established residential uses or known bird rookeries;

If there are established residential uses within five hundred (500)
feet of the parcel proposed for development, the hours of
operation and nonemergency aircraft shall be limited to daylight;
and

The use is fenced or otherwise secured from entry by
unauthorized persons.

Section 8. Monroe County §9.5-235.1 is hereby amended to read as follows:

Sec. 9.5-235.1. URM-L District.

@

®)

The following uses are permitted as of right in the URM-L district:

(1) Mobile homes;

2) Recreational vehicies, as provided in Florida Statutes chapter 513;

(3)  Home occupations by special use permit requiring a public hearing;

(4) Accessory uses; and

(B

The following uses are permitted as major conditional uses in the URM-L

4:

district subject to the standards and procedures set forth in article VII, division

(1) Marinas, provided that:
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The marina is primarily intended and designed to serve the
residents of the district in which it is located;

The parcel proposed for development has access to water of at
least four (4) feet below mean sea level at mean low tide;

The sale of goods and services is limited to fuel, food, boating
and diving and sport fishing products;

Vessels docked or stored shall not be used for live-aboard
purposes; and

All outside storage area are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height;

(2) Commercial retail of Jow intensity of less than twenty-five hundred
(2,500) square feet of floor area, provided that:

a.

b.

The parcel of land on which the commercial retail use is to be
located abuts the right-of-way of U.S. 1;

The primary structure must be located within two hundred (200)
feet of the center line of U.S. 1;

The commercial retail use does not involve the sale of petroleum
products;

The commercial retail use does not involve the outside storage
of merchandise;

There is no direct access to U.S. 1 from the parcel of land on
which the commercial retail use is to be located;

The structure in which the commercial retail use is to be located
is separated from the U.S. 1 right-of-way by a class C
bufferyard;

The structure in which the commercial retail use is to be located
is separated from any existing residential structure by a class C
bufferyard; and

No signage other than one (1) identification sign of no more
than four (4) square feet shall be placed in any yard or on the
wall of the structure in which the commercial retail use is to be
located except for the yard or wall that abuts the right-of-way
of U.S. 1.

Section 9. Monroe County Code §9.5-236 is hereby amended to read as follows:

Sec. 9.5-236. Sub Urban Residential District.

(a) The following uses are permitted as of right in the Sub Urban Residential

District:
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(b)

(1)
03]
(3)
“4)
&)

Detached residential dwellings;
Community parks;
Beekeeping;

Home occupations—Special use permit requiring a public hearing;

Accessory uses; and

The following uses are permitted as minor conditional uses in the Sub Urban
Residential District, subject to the standards and procedures set forth in article
III, division 3:

(1

(2)

(3)

Attached residential dwelling units, provided that:

a. The total number of units does not exceed four (4) per building;

b. The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development;
and

c. The parcel proposed for development is separated from any
established detached residential use by a class C bufferyard.

Public or private community tennis courts and swimming pools,
provided that:

a. The parcel of land proposed for development does not exceed
five (5) acres;

b. The parcel proposed for development is separated from any
established residential use by a class C bufferyard; and

c. All outside lighting is designed and located so that light does not
shine directly on any established residential use;

Public buildings and uses, provided that:
a. The parcel proposed for development is separated from any

established residential use by a class C bufferyard; and
b. Access to U.S. 1 is by way of:
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5
6

@ An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

Commercial retail of low- and medium-intensity or office uses or any
combination thereof of less than twenty-five hundred (2,500) square feet
of floor area, provided that:

a.

The parcel of land on which the commercial retail use is to be
located abuts the right-of-way of U.S. 1, or a dedicated right-of-
way to serve as a frontage road for U.S. 1;

The structure must be located within two hundred (200) feet of
the centerline of U.S. 1;

The commercial retail use does not involve the sale of petroleum
products;

The commercial retail use does not involve the outside storage
or display of goods or merchandise with the exception that
outside sales and display for nurseries may be permitted with the
stipulation that required open space and required bufferyards
may not be used for display and sales;

There is no direct access to U.S. 1 from the parcel of land on
which the commercial retail use is to be located;

The structure in which the commercial retail use is to be located
is separated from the U.S. 1 right-of-way by a class C
bufferyard;

The structure in which the commercial retail use is to be located
is separated from any existing residential structure by a class C
bufferyard; and

No signage other than one (1) identification sign of no more
than four (4) square feet shall be placed in any yard or on the
wall of the structure in which the commercial retail use is to be
located except for the yard or wall that abuts the right-of-way
forUS. 1;

Parks and community parks;

Institutional uses provided that:

a.

b.

The parcel proposed for development is separated from any
established residential uses by a class C buffer-yard; and
Access to U.S. 1 is by way of:
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(c)

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

(7}  Churches, synagogues, and houses of worships provided that:

a.

b.

The parcel proposed for development is separated from any
established residential uses by a class C buffer-yard; and
Access to U.S. 1 is by way of:

() ° Anexisting curb cut; or

(ii) A signalized intersection; or

(iif) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet.

The following uses are permitted as major conditional uses in the Sub
Urban Residential District, subject to the standards and procedures set
forth in article III, division 3:

(1) Attached residential dwelling units, provided that:

a.

The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development;
and

The parcel proposed for development is separated from any
established residential use by a class C bufferyard.

(2)  Institutional residential uses, provided that:

a.

b.

The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;
The parcel proposed for development is separated from any
established residential use by a class C bufferyard; and
Access to U.S. 1 is by way of:

(i) An existing curb cut;
(i) A signalized intersection; or
(iii) A curb cut that is separated from any other curb cut on
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C)

)

(6)

the same side of U.S. 1 by at least four hundred (400)
feet;

Marinas, provided that:

a.

b.

The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;

The use does not involve the sale of goods and services other
than private clubs, sport fishing charters, boat dockage and
storage;

All boat storage is limited to surface storage on trailers or skids
and no boats or other equipment is stored on any elevated rack,
frame or structure;

Vessels docked or stored shall not be used for live-aboard
purposes;

All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and
The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

Agricultural uses, provided that:

a.

b.

The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;
The parcel proposed for development is separated from any
established residential use by at least a class C bufferyard; and
All outside storage areas are screened from adjacent uses by
solid fence, wall or hedge at least six (6) feet in height;

Campgrounds, provided that:

a.

b.

The parcel proposed for development has an area of at least five
(5) acres;

The operator of the campground is the holder of a valid Monroe
County occupational license;

If the use involves the sale of goods and services, other than the
rental of camping sites or recreational vehicle parking spaces,
such use does not exceed one thousand (1,000) square feet and
is designed to serve the needs of the campground; and

The parcel proposed for development is separated from all
adjacent parcels of land by at least a class C bufferyard;

Hotels of fewer than twelve (12) rooms, provided that:
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a. The parcel proposed for development has an area of at least two
(2) acreg;

b. All signage is limited to that permitted for a residential use;

c. The parcel proposed for development is separated from any
established residential use by at least a class C bufferyard; and

d. The use is compatible with land uses established in the
irmediate vicinity of the parcel proposed for development;

(7)  Clubhouse or meeting facilities for educational and public interest
purposes, provided that:
a. The use does not exceed five thousand (5,000) square feet of
floor area; and \
b. The parcel proposed for development is separated from all
adjacent residential uses by a class C bufferyard;
(8)  Communication towers, provided that:
a. The parcel proposed is at least one (1) acre; and
b. The tower is set back from the property line a distance equal to
the height of the tower and any guy supports are set back twenty
(20) feet from any property line.
Section 10. Monroe County Code §9.5-237 is hereby amended to read as follows:

Sec. 9.5-237. Sub Urban Residential District (Limited).

The following uses are permitted as of right in the Sub Urban Residential District

(Limited):
(1
@)
3
L))
&)
©)

Detached residential dwellings;
Community parks;
Beekeeping;

Home occupations—Special use permit requiring a public hearing;

Accessory uses; and
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Section 11. Monroe Couaty Code §9.5-238 is hereby amended to read as follows:

Sec. 9.5-238. Sparsely Settled Residential District.

(a)

(b)

The following uses are permitted as of right in the Sparsely Settled Residential
District:

(b
(2)
(€))
4
)

Detached residential dwellings;

Beckeeping;

Home occupations—Special use permit requiring a public hearing;
Accessory uses; and

vacation

The following uses are permitted as minor conditional uses in the Sparsely
Settled Residential District, subject to the standards and procedures set forth in
Article ITI, division 3:

0y

@)

3)

Attached residential dwelling units, provided that;

a. The total number of units does not exceed four (4); and

b. The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development.

Public or private communrity tennis courts and swimming pools,
provided that:

a. The parcel of land proposed for development does not exceed
five (5) acres;

b. The parcel proposed for development is separated from any
established residential use by a class C bufferyard; and

c. All outside lighting is designed and located so that light does not
shine directly on any established residential use;

Public buildings and uses, provided that:

a. The parcel proposed for development is separated from any
established residential use by a class C bufferyard; and
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b.

The parcel of land proposed for development is at Ieast two (2)
acres;

(4) Parks and community parks.

The following uses are permitted as major conditional uses in the Sparsely
Settled Residential District, subject to the standards and procedures set forth in

Article ITI, division 3:

(1) Attached residential dwelling units, provided that:

a.

The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development;
and

The parcel proposed for development is separated from any
established residential use by a class C bufferyard.

(2)  Marinas, provided that:

b.

The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;

The use does not involve the sale of goods or services other than
sport fishing charters, boat dockage and storage;

All boat storage is limited to surface storage on trailers or skids
and no boats or other equipment is stored on any elevated rack,
frame or structure;

Vessels docked or stored shall not be used for live-aboard
purposes;

All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and

The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

(3)  Agricultural uses, provided that:

a.

b.

The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;
The parcel proposed for development is separated from any
established residential uses by at least a class C bufferyard; and
All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height,
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(4)  Solid waste facility, provided that:

a. The parcel of land proposed for development is at least forty
(40) acres;

b. All landfill activity occurs no closer than one hundred fifty (150)
feet to any property line and at least a class F buffer is provided
within this setback;

c. No fill shall exceed -five (35) feet in height from the
original grade of the property;

d. Such operations comply with section 403.701 et seq., Florida
Statutes;

e. A future reclamation plan for the landfill site is presented;

f. The incinerator is located so that its operations do not adversely
affect surrounding properties;

g. Road access to the site from U.S. 1 is limited to traffic serving
the landfill; and

h. Three (3) alternative feasible sites are presented as part of the
conditional use application;

(5) Communications towers, provided that the parcel proposed is at least
one (1) acre.
Section 12. Monroe County Code §9.5-239 is hereby amended to read as follows:

Sec. 9.5-239. Native Area District.

(a)

()

The following uses are permitted as a right in the Native Area District:

1
63
€))
@
)

Detached residential dwellings;

Beekeeping;

Home occupations - Special use permit requiring a public hearing;

Accessory uses; and

including vacation ren

The following uses are permitted as minor conditional uses in the Native Area
District, subject to the Standards and procedures set forth in article ITI, division

3:

(1)

Attached residential dwelling units, provided that:
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The total number of units does not exceed four (4); and

The structures are designed and located so that they are visually
compatible with established residential development within

two hundred fifty (250) feet of the parcel proposed for
development;

) Public buildings and uses, provided that:

a.

b.

The parcel proposed for development is separated from any
established residential use by a class bufferyard; and
The parcel proposed for development is at least two (2) acres;

(3) Agricultural uses, provided that:

a.

b.

The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;
The parcel proposed for development is separated from any
established residential uses by at least a class C bufferyard;
All outside storage areas are screened from adjacent uses by a
solid fence, wall of hedge of at least sex (6) feet in height; and

(4) Radio, television and telephone communication systems, provided that
the applicant demonstrates compliance with the standards in section
9.5-345:

The following uses are permitted as major conditional uses in the Native Area
District, subject to the standards and procedures set forth in article ITI, division

3:

(1) Attached residential dwelling units, provided that:

a.

The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development.
The parcel proposed for development is separated from any
established residential use by a class C bufferyard.

) Marinas, provided that:

a.

b.

The parcel proposed for development has access to water at least
four (4) fect below mean sea level at mean low tide;

The use does not involve the sale of goods or services other than
boat dockage and storage;
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All boat storage is limited to surface storage on trailers or skids
and no boats or other equipment is stored on any elevated rack,
frame or structure;

Vessels docked or stored shall not be used for live-aboard
purposes;

All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and
The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

3) Solid waste facility, provided that:

a,

b.

The parcel of land proposed for development is at least forty
(40) acres;

All landfill activity occurs no closer than one hundred fifty (150)
feet to any property line and at least a class F buffer is provided
within this setback;

No fill shall exceed -five (35) feet in height from the

original grade of the property;

Such operations fully comply with section 403.701 et seq.,
Florida Statutes;

A future reclamation plan for the landfill site is presented;

The incinerator is located so that its operations do not adversely
affect surrounding properties; and

Road access to the side from U.S. 1 is limited to traffic serving
the landfill;

(4) Communications towers, provided that:

a.
b.

The parcel proposed is at least one (1) acre; and

The tower is set back from the property line a distance equal to
the height of the tower, and any guy supports are set back twenty
(20) feed from any property line.

Section 13. Monroe County Code §9.5-240 is hereby amended to read as follows:

Sec. 9.5-240. Mainland Native Area District.

All development permitted in the Mainland Native Area District shall comply with
applicable rules and regulations of the Big Cypress National Preserve.

(a) The following uses are permiited as of right in the Mainland Native Area
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(b)

District:

(N Detached residential dwellings;
(2)  Beckeeping;

(3) Accessory uses;

(4)  Home occupations - Special use permit requiring a public hearing; and

The following use is permitted as a minor conditional use subject to the
standards and procedures set forth in article ITI, division 3:

(1)  Educational and research centers, including campground spaces,
provided that:

a. No more than two (2) camping spaces are provided per acre;

b. No development of any kind is permitted in wetlands, except
unenclosed, elevated structures on pilings or poles;

c. No buildings are permitted, enclosed or otherwise except for
buildings devoted to educational, research or sanitary purposes
no more than one thousand (1,000) square feet per acre and not
more than ten thousand (10,000) square feet in any single
campground; and

d. The site proposed for the center is at Ieast five (5) acres.

Section 14. Monroe County Code §9.5-241 is hereby amended to read as follows:

Sec. 9.5-241. Offshore Island District

(a)

The following uses are permitted as of right in the Offshore Island District:
¢)) Detached residential dwellings;
(2) Camping, for the personal use of the owner of the property on a

temporary basis;
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(3)  Beckeeping;

{4) Accessory uses;

(5)  Home occupations—Special use permit requiring a public hearing; and

Section 15. Monroe County Code §9.5-242 is hereby amended to read as follows:
Sec. 9.5-242 Improved Subdivision District.
(a) The following uses are permitted as of right in the Improved Subdivision
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District:

(1

2

3

In those Improved Subdivision Districts with no subdistrict indicator,
detached dwellings of all types;

In those Improved Subdivision Districts with an M subdistrict indicator,
only detached dwellings of masonry construction;

In those Improved Subdivision District with a D subdistrict indicator:
a, Detached dwellings;
b. Duplexes;

Home occupations-Special use permit requiring a public hearing;

Accessory uses;

(€ The following uses are permitted as minor conditional uses in the Improved
Subdivision District, subject to the standards and procedures set forth in article
II, division 3: -

1)
2)
3)

Parks and community parks;
Public parks;

Schools.

te} (d) The following uses are permitted as major conditional uses in the Improved
Subdivision district, subject to the standards and procedures set forth in article
HI, division 3:

(1)

Commercial retail of low- and medium-intensity and office uses or any
combination thereof of less than twenty-five hundred (2,500) square feet
of floor area, provided that:

a. The parcel of land on which the commercial retail use is to be
located abuts the right-of-way of U.S. 1, or a dedicated right-of-
way to serve as a frontage road for U.S. 1;

b. The structure must be located within two hundred (200) feet of
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the centerline of U.S. 1;

c. The commercial retail use does not involve the sale of petroleum
products;

d. The commercial retail use does not involve the outside storage
or display of goods or merchandise;

e. There is no direct access to U.S. 1 from the parcel of land on
which the commercial retail use is to be located;

f. The structure in which the commercial retail use is to be located
is separated from the U.S. 1 right-of-way by a Class C
bufferyard;

g The structure in which the commercial retail use is to be located
is separated from any existing residential structure by a Class C
bufféryard; and

h. No signage other than one (1) identification sign of no more

than four (4) square feet shall be placed in any yard or on the
wall of the structure in which the commercial retail use is to be
located except for the yard or wall that abuts the right-of-way
for US. 1.

Section 16, Monroe County Code §9.5-242.5 is hereby created to read as follows:

2.5 Improved Subdivision Di -To 0 District
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Section 17. Monroe County Code §9.5-243 is hereby amended to read as follows:
Sec. 9.5-243. Destination Resort District.
(@) The following uses are permitted as of right in the Destination Resort District:
H Single-family detached dwellings, provided that:
a. The lot has sufficient land area and dimensions to meet the
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requirements of chapter 10D-6, Florida Administrative Code;
and

The following uses are permitted as minor conditional uses in the Destination
Resort District, subject to the standards and procedures set forth in article 111,
division 3:

(I)  One (1) or more resort hotels provided that:

a. The hotel has restaurant facilities on or adjacent to the premises
that will accommodate no [ess than one-third of all hotel guests
at maximum occupancy at a single serving; and

b. There are at least two (2) satellite eating and drinking facilities,
each accommodating at least twenty-five (25) persons; and

c. A separate meeting/conference and entertainment area which
can also function as a banquet facility; and

d. A lobby which provides twenty-four-hour telephone and
reservation service; and

e. Active and passive recreation land-based activities are available,
with a minimum of tennis courts or racquetball courts, or a
spa/exercise room, provided at the standards given below and
at least two (2) additional active and one (1) additional passive
recreational facility, including, but not limited to the following:

Active Recreational Facilities

Tennis court, @ 1/25 units

Racquetball court, @ 1/25 units

Spa/exercise room, of no less than 500 square feet, @ 1/150
units

Observation area, @ I/hotel

Dance floor, @ 1/hotel

Playfield/playground, @ 1/150 units

Miniature golf course, @ 1/hotel

Golf course, @ 1/hotel

Shuffleboard court, or other court games, @ 2/50 units
Fitness course, @ 1/hotel

Passive Recreational Facilities
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Nature trail walk, @ 1/hotel
Game room, @ 1/150 units
Garden area, @ 1/hotet

Other uses may be substituted for these with the written
approval of the director of planning stating the standards utilized
and the manner in which guests will be served by such facilities.
The director of planning shall base his decision on generally
accepted industry standards for comparable destination resorts;
Active and passive water-oriented recreational facilities are
available, a minimum of a swimming pool, or swimming areas,
at the rate of seven (7) square feet of water surface (excluding
hot tubs and Jacuzzi) per hotel room (this requirement may be
converted to linear feet of shoreline switnming area at a ratio
of one (1) linear foot of beach per seven (7) square feet of
required water surface);
Access to U.S. 1 is by way of:
(i) An existing curb cut;
(ii) A signalized intersection; or
(iii) A curb cut that is separated from any other curb cut on
the same side of U. S. 1 by at least four hundred (400)
feet;
Each hotel establishes and maintains shuttle transport services
to airports and tourist attractions to accommodate ten (10)
percent of the approved floor area in guest rooms; and such
housing shall be of any of the following types - dormitory,
studio, one (1) bedroom, two (2) bedrooms - and shall be in
addition to the approved hotel density and shall be used
exclusively by employees qualifying under the employee housing
provisions elsewhere in this chapter;
On-site employee housing living space is provided in an amount
equal to ten (10) percent of the approved floor area in guest
rooms; and such housing shall be of any of the following types -
dormitory, studio, one (1) bedroom, two (2) bedrooms - and
shall be in addition to the approved hotel density and shall be
used exclusively by employees qualifying under the employee
housing provisions elsewhere in this chapter;
Commercial retail is provided at a minimum of two hundred
(200) square feet to include convenience retail, food sales and
gifts in one (1) or more sites, excluding restaurants as required
by section (1)b, and in addition one and three-tenths (1.3) square
feet commercial retail per each guest room greater than one
hundred fifty (150) rooms. Additional commercial retait may
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be provided subject to the floor area ratio limitations of this
chapter. Commercial retail may consist of dive shops, boat
rentals, gift shops, barber/beauty services, travel agencies,
provided that there is no extension signage advertising these
amenities to the general public. Water-related services and
activities shall be located immediately proximate to the water
unless otherwise prohibited.

The following uses are permitted as major conditional uses in the Destination
Resort District when they are accessory to a destination resort, subject to the
standards and procedures set forth in article ITI, division 3:

(1) Marinas, provided that;

a.

g-

There are a minimum of seven (7) boat slips, but the total
number of boats stored on-site or elsewhere for guests or
employees shall be no greater than one (1) per hotel room;

The parcel for development has access to water at least four (4)
feet below mean sea level at mean low tide;

The sale of goods and services is limited to fuel, food, boating,
and sport fishing products;

All boat storage shall be confined to wet slips or enclosed dry
storage;

All storage areas are screened from adjacent uses by a solid
fence, wall, or hedge of at least six (6) feet in height; and
elevated racks, frames, or structures shall be enclosed on at least
three (3) sides from the ground to the highest point of the roof:
The parcel proposed for development is separated from any
established residential use by a class D buffer-yard;
Live-aboard vessels are prohibited;

(2)  Employee dwelling units, provided that:

a,

b.

They are built for and occupied by employees of the destination
resort facilities; and

The total area is no less than ten (10) percent of the approved
floor area in guest rooms of the resort/hotel(s) within the
development; and

The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development;
and

The parcel proposed for development is separated from any
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established residential use by a class C buffer-yard.
(3) Attached residential dwelling units, provided that the lot has sufficient
land area and dimensions to meet the requirements of chapter 10D-6,

Florida Administrative Code, for the instaliation of on-site wastewater
treatment systems.

Section 18. Monroe County Code §9.5-244 is hereby amended to read as follows:

Sec. 9.5-244. Recreational Vehicle District.

(@) The following uses are permitted as of right in the Recreational Vehicle
District:

1 Recreatlonal vehlcie spaces. RV SPaces &rs_mtsniq!_quass_bummhng_

(2) Commercial retail uses of less than twenty-five hundred (2,500) square
feet of floor area; and

(3)  Accessory uses, including permanent owner/employee residential
dwelling units. No more than one (1) permanent residential unit per
three (3) RV spaces up to ten (10) percent of total spaces allowed or
in existence.

(b}  The following use is permitted as a minor conditional use in the Recreational
Vehicle District, subject to the standards and procedures set forth in article III,
division 3:

(1) Hotels providing less than fifty (50) rooms, provided that:
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a. The use is compatible with established land uses in the
immediate vicinity; and

b. One (1) or more of the following amenities are available to
guests;

(i) Swimming pool;
(i) Marina; and
(iiiy  Tennis court; and

(2)  Parks and community parks,

The following use is permitted as a major conditional use in the Recreational
Vehicle District, subject tot he standards and procedures set forth in article III,
division 3:

(1) Hotels providing fifty (50) or more rooms, provided that:

a. The hotel has restaurant facilities on or adjacent to the premises;
and
b. Access to U.S. 1 is by way of:
(D An existing curb cut;
(ii) A signalized intersection; or
(ili) A curb cut that is separated from any other curb cut on
* . the same side of U.S. 1 by at least four hundred (400)
feet;

(2) Marinas, provided that:

a. The parcel proposed for development has access to water at least
four (4) feet below mean seas level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products;

c. Vessels docked or stored shall not be used for live-aboard
purposes;

d. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and

e. The parcel proposed for development is separated from any
established residential use by a class C bufferyard.
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Section 19, Monroe County Code §9.5-255 is hereby amended to read as follows:
Sec, 9.5-255 Commercial Fishing Residential

Notwithstanding the use restrictions set forth in this division, any parcel of land may be
used for commercial fishing purposes, provided that:

(a) The parcel of land was used for commercial fishing purposes on July 17, 1985, by
that resident or a member of his immediate family;

(b)  The commercial fishing activity is operated by a resident of the parcel of land or
the resident of a contiguous parcel of land;

(¢}  The commercial fishing activity is limited to:

(1) The operation of commercial fishing vessels owned by a resident of the
property;

(2)  The nonmechanical off-loading of catch;

(3)  The storage of not more that ten (10) traps, provided that the traps are
screened from any adjacent residential use;

(4)  The seasonal loading and off-loading of fishing equipment and traps
during a period of fifteen (15) days prior to and three (3) weeks after the
opening and closing of any fishing season;

(d) All fishing vessels are docked parallel to the shoreline within the property lines of
the parcel used for commercial fishing purposes;

(e)  Sport fishing charter boat and sport diving charter or activities are not conducted
in the district; -

§)) The operator is the holder of a valid occupational license from Monroe County;

-and

(8) A sworn application was submitted to the board of county commissioners by an
individual, not a corporation, for a certification as a valid commercial fishing use
within ninety (90) days after the effective date of the Monroe County

Comprehensive Plan. Any person who submits a false application and

certification shall be ineligible for certification as a commercial use, and the

parcel of and subject to the application shall not be used for commercial fishing
purposes; and
(h) i i es, includin i ibi

Section 20, Monroe County Code §9.5-248 is hereby amended to read as follows:
Sec. 9.5- 248 Mixed Use District.
{a) The following uses are permitted as of right in the Mixed Use District:

(1) Detached residential dwellings;
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&)

C)

(%)

©
Q)

@)

©)
(10

(11)
(12)

Commercial retail, low- and medium-intensity and office uses, or any
combination thereof of less than twenty-five hundred (2,500) square
feet of floor area;

Institutional residential uses, involving less than ten (10) dwelling
units or rooms;

Commercial apartments involving less than six (6) dwelling units,

al s orohibited.

Commercial recreational uses limited to:

a. Bowling alleys;

b. Tennis and racquet ball courts;

c. Miniature golf and driving ranges;
d. Theaters;

e. Health clubs;

f Swimming pools;

Commercial fishing;

Manufacture, assembly, repair, maintenance and storage of traps,
nets and other fishing equipment;

Institutional uses and accessory residential uses involving less than
ten (10) dwelling units or rooms;

Public buildings and uses;
Home occupations--Special use permit requiring a public hearing;

Community parks;

The following uses are permitted as minor conditional uses in the Mixed Use
District, subject to the standards and procedures set forth in article III, division
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(4)

&)

Attached residential dwelling units, provided that:

a, The total number of units does not exceed four (4); and

b. The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development.

Commercial recreational uses, provided that:

a. The parcel of land proposed for development does not exceed
five (5) acres;

b. The parcel proposed for development is separated from any
established residential use by a class C bufferyard; and

c. All outside lighting is designed and located so that light does
not shine directly on any established residential use;

Commercial retail, low- and medium-intensity and office uses or any
combination thereof of greater than twenty-give hundred (2,500) but
less than ten thousand (10,000) square feet of floor area, provided
that access to U.S. | by way of;

a. An existing curb cut;

b. A signalized intersection; or

c. A curb cut that is separated from any other curb cut on the
same side of U.S. 1 by at least four hundred (400) feet;

Commercial retail, high-intensity uses, and office uses or any
combination thereof of less than twenty-five hundred (2,500) square
feet of floor area provided that access to U.S. I is by way of:

a. An existing curb cut;

b. A signalized intersection; or

c. A curb cut that is separated from any other curb cut on the
same side of U.S. 1 by at least four hundred (400) feet;

Commercial apartments involving more than six (6) dwelling units,
provided that:

a. The hours of operation of the commercial uses proposed in
conjunction with the apartments are compatible with residential
uses; and
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b. Access to U.S. 1 is by way of:

(i) An existing curb cut;
(ii) A signalized intersection; or
(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;
(o) Tourist housing uses, including vacation rental uses, of commercial
hibited

(6) Institutional residential uses involving ten (10) or more dwelling units
or rooms, providing that:

a The use is compatible with land use established in the immediate
vicinity of the parcel proposed for development; and
b. Access to U.S. 1 is by way of:
(i) An existing curb cut;
(ii) A signalized intersection; or
(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)

feet;
.. ; . i vacati 1 4 tituti
idential dwelli I hibited
(7)  Hotels of fewer than fifty (50) rooms provided that:

a. The use is compatible with established land uses in the
immediate vicinity; and

b. Omne (1) or more of the following amenities are available to
guests:

(i) Swimming pool;
(il) Marina; and
(iii) Tennis courts;

8) Campgrounds, provided that:

a. The parcel proposed for development has an area of at least
five (5) acres;

b. The operator of the campground is the holder of a valid
Monroe County occupational license;

c. If the use involves the sale of goods and services, other than
the rental of camping sites or recreational vehicle parking
spaces, such use does not exceed one thousand (1,000) square
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(c)

@

feet and is designed to serve the needs of the campground,;

and
The parcel proposed for development is separated from all
adjacent parcels of land by at least a class C bufferyard;

Light industrial uses, provided that;

a.

b.

The parcel proposed for development is less than two (2)
acres;

The parcel proposed for development is separated from any
established residential use by at least a class C bufferyard; and
All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height;

(19) Parks and community parks.

The following uses are permitted as major conditional uses in the Mixed Use
District subject to the standards and procedures set forth in article I, division

3:

)

@

3

Commercial retail, low- and medium-intensity uses, and office uses or
any combination thereof of greater than ten thousand (10,000) square
feet in floor area, provided that access to U.S. 1 is by way of:

a.
b.
c.

An existing curb cut;

A signalized intersection; or

A curb cut that is separated from any other curb cut on the same
side of U.S. 1 by at least four hundred (400) feet;

Commercial retail, high-intensity uses, and office uses or any
combination thereof of greater than twenty-five hundred (2,500) square
feet in floor area provided that access to U.S. 1 is by way of:

a.
b.
c.

An existing curb cut;

A signalized intersection; or

A curb cut that is separated from any other curb cut on the same
side of U.S. 1 by at least four hundred (400) feet;

Attached residential dwelling units, provided that:

a.

The structures are designed and located so that they are visually
compatible with established residential development within two
hundred fifty (250) feet of the parcel proposed for development;
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and
b. The parcel proposed for development is separated from any
established residential use by a class C bufferyard.

(4)  Marinas, provided that:

a. The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products;

c. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and

d. The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

(5) Hotels providing fifty (50) or more rooms, provided that:

a. The hotel has restaurant facilities on or adjacent to the premises;
b. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(i) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on

: . the same side of U.S. 1 by at least four hundred (400)
feet; and

c. The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

(6) Heliports or seaplane ports, provided that:

a. The helicopter is associated with a governmental service facility,
a law enforcement clement or a medical services facility;

b. The heliport or seaplane port is a Federal Aviation
Administration certified landing facility;

c. The landing and departure approaches do not pass over
established residential uses or known bird rookeries;

d. [f there are established residential uses within five hundred (500)
feet of the parcel proposed for development, the hours of
operation shall be limited to daylight; and

e. The use if fenced or otherwise secured from entry by
unauthorized persons;
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(2) Light industrial uses, provided that:

)

a. The parcel proposed for development is greater than two (2)
acres;

b. The parcel proposed for development is separated from any
established residential use by a class C bufferyard; and

c. The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;

Boat building or repair in conjunction with a marina or commercial
fishing use provided that:

a. The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;

b. The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products;

c. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height; and

d. The parcel proposed for development is separated from any
established residential use by a class C bufferyard;

Mariculture.

Section 21. Monroe County Code §9.5-250 is hereby amended to read as follows:

Sec. 9.5- 250 Maritime Industries District.

(a)

The following uses are permitted as of right in the Maritime Industries District:

(1
2

&)
@
&)

6

Boat building, repair and storage;

Commercial retail uses of less than five thousand (5,000) square feet of
floor area;

Office uses of less than five thousand (5,000) square feet of floor area;
Light and heavy industrial uses;

Commercial apartments involving less th

an six (6) dwelling units, but
ourist housing i ja artments j

O1_COTTINE fl ApalHIICTIL

alfOn renta

Commercial fishing;
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Q)

®
9)
(10)
11

Manufacture, assembly, repair, maintenance and storage of traps, nets
and other fishing equipment;

Institutional uses;
Public buildings and uses;

Accessory uses; and

Vacati | f i 11 its i ial

The following uses are permitted as minor conditional uses in the Maritime
Industries District, subject to the standards and procedures set forth in article
III, division 3:

(1).

@

Commercial apartments involving more than six (6) dwelling units,
provided that:

a. The hours of operation of the commercial uses proposed in
conjunction with the apartments are compatible with residential
uses; and

b. Access to U.S. 1 is by way of:

(i) An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)

feet;
. . in i cluding v
. hibited
Hotels of fewer than fifty (50) rooms, provided that:
a. The use is compatible with established land uses in the
immediate vicinity; and
b. One (1) or more of the following amenities are available to
guests:

(i) Swimming pool;
47



(ii) Marina; and
(iit) Tennis courts.

(9] The following uses are permitted as major conditional uses in the Maritime
Industries District, subject to the standards and procedures set forth in article
1M1, division 3:

1) Hotels providing fifty (50) or more rooms, provided that:

a. The hotel has restaurant facilities on or adjacent to the premises;
and
b. Access to U.S. 1 is by way of:

() An existing curb cut;

(ii) A signalized intersection; or

(iii) A curb cut that is separated from any other curb cut on
the same side of U.S. 1 by at least four hundred (400)
feet;

2) Marinas, provided that:
a. The parcel proposed for development has access to water at least
four (4) feet below mean sea level at mean low tide;
b. The sale of goods and services is limited to fuel, food, boating,
diving and sport fishing products; and
c. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height;

3) Mariculture, provided that:
a. The use is compatible with land uses established in the
immediate vicinity of the parcel proposed for development;
b. The parcel proposed for development is separated from any
established residential uses by at least a class C bufferyard; and
c. All outside storage areas are screened from adjacent uses by a
solid fence, wall or hedge at least six (6) feet in height.

Section 22, Monroe County Code §9.5-534 is hereby created to read as follows:




A class C bufferyard must separate any vacation rental use from any_
established residential district that does not allow vacation rental uses.
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(8)  The application shall bear the signature of all owner(s), all

represeqtative of a landowner to rent, lease, advertise or hold out for rent any
dwellin i i i v i i distri

tourist housi Or vacati ibjted.

(1) shall not be entered into or renewed once expired or terminated
in any district {n which tourist housing use is prohibited or
in any district in which vacation reptal use is allowed upnless a

33



Section 23. Monroe County Code §6.3-13 is hereby amended to include additional language
as follows:

(a) All prosecutions before the Board shall be initiated within (4) years of the
occurrence of the event complained of or be forever barred. For the purpose of this section,
“initiated” shall mean the filing of a notice of violation by the code enforcement department.
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Except however, that this section shall not bar the initiation of a prosecution before the board
based on the unlawful constriction of a structure below the base flood elevation level
established by the Federal Emergency Management Agency.

p Iag : continued an A
r ment acti ught for new violati rrin tiv f thi

Section 24. Monroe County Code §9.5-2 is hereby amended to include additional new
subsection 9.5-2(d) to read as follows:

Ak

(d) Vacation Rental Use: Previous vacation rental uses shall be discontinued ip any
district that prohibits vacation rental uses, after the effective date of this Ordinance. All
vacation rental uses shall obtain annual special rental permits regardless of when the use was

first established L£ase Dlea 3

Section 25, Monroe County Code §9.5-143(a) is hereby amended to add the following
language:

(a) Authority to Continue: Nonconforming uses of land or structures may continue in
accordance with the provisions of this section. Notwithstanding any provision of this Section
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Section 26, Monroe County Code §9.5-143(f)(1) is hereby amended to read as follows:

(D Termination:

(1) Abandonment or discontinuance: Where a nonconforming use of land or structure is
discontinued or abandoned for six (6) consecutive months or one (1) year in the case of stored
lobster traps, then such use may not be reestablished or resumed, and any subsequent use must

conform to the prov1s1ons of thxs chapter Lﬂsgs,jﬂbjﬂwgmmunhg_ogc_um.x

extend ed int ectiv

Section 27. Monroe County Code §9.5-184 is hereby amended to create additional subsection

(c) to read as follows:

Aokox

Section 28, The last sentence of Monroe County Code §9.5-490.1 defining Transient
Residential Development is hereby amended to read as follows:

56



L2 £ ]

Transient-residential Tourist housing development means and refers to the development
of transient-residential tourist housing units as that term is defined in section 9.5-4(T-3).

Section 29, If any section, subsection, sentence, clause or provision of this Ordinance is held
invalid, the remainder of this Ordinance shall not be affected by such invalidity.

Section 30. All ordinances or parts of ordinances in conflict with this Ordinance are hereby
repealed to the extent of said conflict.

Section 31. The provisions of this Ordinance shall be included and incorporated in the Code
of Ordinances of the County of Monroe, Florida, as an addition or amendment thereto.

Section 32, Effective Date.

This Ordinance shall take effect immediately upon receipt of official notice from the
Office of the Secretary of State of the State of Florida that this Ordinance has been filed with

said office.

Section 33. The Clerk of the Board is hereby directed to transmit a certified copy of this
Ordinance to the Florida Department of Community A ffairs.

Section 34. The Clerk of the Board is hereby directed to transmit a certified copy of this
Ordinance to the Secretary of State-of the State of Florida.
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PASSED AND ADOPTED by the Board of County Commissioners of Monroe

County, Florida, at a meeting of the Board held on the - 3rd day of February . A.D.,
1997.
Mayor Douglass YES
YES
Mayor Pro Tem London
Commissioner Harvey NO
YES

Commissioner Freeman

Commissioner Reich NO

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

BY:

(SEAL)

ATTEST: DANNY L. KOLHAGE, CLERK

Dbt L. /Q.,)/W

DEPUTY CLERK

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

szhﬂ-[{%\ﬁj
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Dannp L. Kolhage

CLERK OF THE CIRCUIT COURT BRANCH OFFICE
2117 OVERSEAS HICHWAY MONROE COUNTY 58820 OVERSEAS HIGHWAY
MARATHON, FLORIDA 33050 500 WHITEHEAD STREET PLANTATION KEY, FLORIDA o
TEL. (305) 2896027 KEY WEST, FLORIDA 23040 TEL (305 8527
PAX (305) 289-174S TEL. (305) 292-3550 FAX (305) 852-7146
PAX (305) 295-3660

February 14, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Liz Cloud, Chief

Bureau of Administrative Code and Laws
The Elliott Building

401 South Monroe Street

Tallahassee, FL. 32399.0250

Dear Mrs, Cloud:

Enclosed please find a certified copy of Ordinance No, 004-1997, modifying the
existing prohibition on Tourlst Housing Use, including Vacation Rental Use in
Residential Districts; etc.

This Ordinance was adopted by the Monroe County Board of County
Commissioners at a Special Meeting in formal session on February 3, 1997. Please file
for record.

Danny L. Kolhage

Clerk of Clrcuit Court .
and ex ofTicio Clerk to the :
Board of County Commissioners

By: Isabel C. DeSantis

¢
Deputy Clerk
cc: Department of Community Affairs  Monroe County Sheriff’s Office
County Administrator Community Services Director
County Attorney Monroe County Tax Collector
Growth Management Director JFile

Monroe County Property Appraiser



Z 396 37 726

Receipt for
Certified Mail

No Insurance Coverage Provided
_lgv' TR $LAEY Do not use far International Mail
{See Reverse}

3 Cleud, Chie
Wett R4
IV PN YO ¥
Poslage \ %

Corlified Fee l

o

PS Form 3800, March

Specisl Delivery Fee

Resincled Delvery Fee

Relurn Recey

10 Whom Ml l \ ( )
Returgide (L]
Date, L1

;qu : the 14 $
Pos arkw

ord. ¥ sou-\ann




DIVISIONS OF FLORIDA DEPARTMENT OF STATE
Cfice of the Secretary

OFffice 1f Intermational Relations

Diivision of Administrative Services

Division of Corpurations

Division of Cultural Affairs

rivisioe of Elections

Divisivon wf [ listurical Besoonoes

Division of Library and Information Servies

Division of Livensing FLORIDA DEPARTMEN'I‘ OF S'mTE

Sandra B. Mortham
Secretary of State
DIVISION OF ELECTIONS

February 19, 1997

Honorable Danny L. Kolhage

Clerk to Board of County Commissioners
Monroe County

500 Whitehead Street

Key West, Florida 33040

Attention: Isabel C. DeSantis, Deputy Clerk

Dear Mr. Kolhage:

MEMBER OF THE FLORIDA CABINET
Historic Florida Keys Preservation Board
Historic lalm Beach County Preservation Board
Historic Pensacola Preservation Boand

Historic St. Augustine Preservation Board
Histuri¢ Tallahassee Preservation Board

Historic Tampa/ Hillsborough County
I'reseevation Board
Ringling Muscum of Art

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge your
letter dated February 14, 1997, and certified copy of Monroe County Ordinance No.

97-04, which was filed in this office on February 18, 1997.

Sincerely,

Ticuod

Liz Cloud, Chijef

Bureau of Administrative

LC/mw

BUREAU OF ADMINISTRATIVE CODE
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The Elliot Building * 401 South Monroe Street ¢ Tallahassee, Florida 32399-0250 e {904} 488-8427
FAX:(904) 488-7869 ¢ WWW Address https/www.dos.state.flLus * E-Mail: election@mail.dos.state fT.us






FILED FOR RECORD : . Commissioner Mary Kay Reich
99AUG 10 PM 4:32 ORDINANCENO 030 -1999
ANERRE %&hmome SEC. 9.5-3, MONROE COUNTY CODE, TO

ELHIRR: ER'S ERRORS, BY CLARIFYING THAT “REALTOR" INCLUDES
A REAL ESTATE BROKER, SALES PERSON OR AGENT; AMENDING SECTION
22(J) OF ORDINANCE NO. 004-1997, AND BY CLARIFYING THE RENTAL
PERIOD FOR VACATION RENTALS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR THE REPEAL OF ALL ORDINANCES INCONSISTENT HEREWITH;
PROVIDING FOR INCORPORATION INTO THE MONROE COUNTY CODE OF
ORDINANCES: AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, it is necessary to clarify that the term “realtor" as utilized in Ordinance No.
004-1997 was meant to encompass all real estate professionals subject to regulation by the
Florida Real Estate Commission and is not limited to members of the National Association of
Realtors; and

WHEREAS, the purpose of Monroe County Ordinance No. 004-1997, adopted by the
Board of County Commissioners of Monroe County, Florida, on February 3, 1997, is to further
and expressly clarify the prohibition on short-term transient rental of dwelling units for less
than twenty-eight (28) days in duration in Improved Subdivisions, mobile home districts
(which provide affordable housing) and native areas, and to allow tourist housing uses in all
other districts and in improved subdivision districts with a newly-created tourist housing
subindicator (IS-T); and

WHEREAS, Section 22(J) of Monroe County Ordinance No. 004-1997 states, in part, that
prima facie evidence of tourist housing or vacation rental use of a dwelling unit shall include
“... (i} reservations, booking amangements or more than one signed lease, sublease,

assighment, or any other occupancy agreement for compensation, frade, or other legal

consideration addressing or overlapping any period of 28 days or less ... .* (emphasis

supplied). but the intent of the quoted language was to encompass any period less than 28

days; and



WHEREAS, despite the fact that Sec.tion 2 of Monroe County Ordinance No., 004-1997
defines, in part, both tourist housing and vacation rental uses as the rental of a dwelling unit
for "tenancies of less ff:an twenty-eight (28) days duration," there is ambiguity, in light of the
erroneous wording of Section 22(J), as to whether the rentai, lease, sublease or assignment
of a dwelling unit for the month of February in a non-Leap Year violates the ordinance; and

WHEREAS, there is a need to ensure consistency among the provisions of said
ordinance and to clarfy any ambiguity as to the purpose of the ordinance, and to correct

the original scrivener’s ermors; now, therefore

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF MONROE COUNTY,

FLORIDA, that:

ection 1. Sec. 22{G), Monroce County Code, is hereby amended to read:

(G) It shall be uniawful for any landowner, tenant, realtor, real estate broker, sales
person, agent or other representative of a landowner to rent, lease, advertise or hold out for
rent any dwelling unit for tourist housing use or vacation rental use in any district where tourist
housing use or vacation rental use if prohibited.

Section2. Section 22(J), Monroe County Ordinance No. 004-1997, is hereby
amended to read as follows:

(9 Prima facie evidence of tourist housing or vacation rental use of a
dwelling unit shall include (i) registration or licensing for short-term or transient
rental use by the state under Florida Statutes, Chapters 212 (Florida Tax and
Revenue Act) and 509 (Public Lodging Establishments), (i} advertising or
holding out a dwelling unit for tourist housing or vacation rental use, {iii)
reservations, booking arangements or more than one signed lease, sublease,
assignment, or any other occupancy agreement for compensation, frade, or
other legal consideration addressing or overlapping any period of less than 28
days, or (iv) use of ar a realtor, real estate broker, sales person, agent or other
third person to make reservations or booking arangements.

cti . Ifany section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.



Section 4.  All ordinances or pcri; of ordinances in conflict with this ordinance are
hereby repealed to the extent of said conflict.

Seclion$. The 5rovisions of this ordinance shall be included and incorporated in
the Code of Ordinances of the County of Monroe. Florida, as an addition or amendment
thereto, and shall be appropriately renumbered to conform to the uniform numbering
system of the Code.

Sectio This ordinance shall take effect immediately upon receipt of official
notice from the Office of the Secretary of State of the State of Florida that this ordinance has
been filed with said Office.

PASSED AND ADOPIED by the Board of County Commissioners of Monroe County,

Florida, at a regular meeting of said Board held on the 21st day of July, 1999.

Mayor Wilhelmina Harvey _vyes
Commissioner Shirley Freeman yes
ot _"Gommissioner George Neugent yes
4‘ “/ e C‘omm:smoner Mary Kay Reich _vyes
ERY, ‘f “’\m §¥ ﬁnlsswner Nora Williams _yes
EEAL e BOARD OF COUNTY COMMISSIONERS
ATfesi‘ DANNY L.KOLHAGE, Clerk OF MONROE COUNTY, FLORIDA
M WM(
-44"0/ (e By
epuh/Clerk Mayor/Chairman

jordiiirenial®?




Banny L. Kelhage

BRANCH OFFICE CLERK OF THE CIRCUIT COURT mmumﬂonu¥
3117 OVERSEAS HIGHWAY MONROE COUNTY 88820 OVERSEAS HIGHWA
MARATHON, FLORIDA 33050 500 WHITEHEAD STREET PLANTATION KEY, FLORIDA 33070
TEL. (305) 256027 KEY WEST, FLORIDA 33040 TEL. (305) 852-7145
FAX (305) 289-1745 TEL. (305) 292-3550 FAX {305) 852-7146

FAX (305) 295-3660
August 10, 1999

Mrs. Liz Cloud, cChief

Bureau of Administrative Code and Laws
The Elljott Building

401 South Monroe Street

Tallahassee, FL 32399-0250

Dear Mrs. Cloud:

Enclosed please find a certified copy of Ordinance No. 030~-
1999 amending Section 9.5-3, Monroe County Code, to eliminate
scrivener’s errors, by clarifying that "Realtor"* includes a Real
Estate Broker, Sales Person or Agent; Amending Section 22(J) of
ordinance No. 004-1997, and by clarifying the rental period for
Vacation Rentals; Providing for severability; Providing for the
repeal of all Ordinances inconsistent herewith; Providing for
incorporation into the Monroe County Code of Ordinances; and
providing an effective date.

This Ordinance was adopted by the Monroe County Board of
County Commissioners at a Regular Meeting in formal session on
July 21, 1999. Please file for record.

Danny L. Kolhage

Clerk of Circuit court

and ex officio Clerk to the
Board of County Commissioners

By: Isabel C. DeSantis

Lodt e, DMordie

Deputy Clerk

cc: Municipal Code Corporation County Attorney
Board of County Commissioners File
Growth Management Director
County Administrator
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DIVISIONS OF FLORIDA DEPARTMENT OF STATE
Offlce of the Secretary

Divigion of Administrative Services
Division of Corporations
Divisicn of Cultarsl Affairs
Division of Elections
Division of Historical Resources
Division of Library snd Information Services
Division of Licensing
MEMBER OF THE FLORIDA CABINET FLORIDA DEPARTMENT OF STATE
Katherine Harrls
Secretary of State
DIVISION OF ELECTIONS
August 17, 1999

Honorable Danny L. Kolhage

Clerk of the Circuit Court

Monroe County

500 Whitehead Street

Key West, Florida 33040

Attention: Ruth Ann Jantzen, Deputy Clerk

Dear Mr. Kolhage:

RINGLING MUSEUM OF ART

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge
letter dated August 10, 1999 and certified copy of Monroe County Ordinance No.

030-1999, which was filed in this office on August 16, 1999.

Sm&«@;ly' w
Liz Cloud, Chief

Bureau of Administrative Code

LC/1c

BUREAU OF ADMINISTRATIVE CODE
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SN FLORIDA. KE TS S

KEYNOTER

Published Twice Weekly
Marathon, Monroe County, Florida

STATE OF FLORIDA
COUNTY OF MONROE

Before the undersigned authority person-
ally appeared TOM SCHUMAKER who on
oath, says that he is PUBLISHER of the
FLORIDA KEYS KEYNOTER, a twice
weekiy newspaper pubiished in Marathon,
in Monroe County, Fiorida: that the
attached copy of advertisement was
published in said newspaper in the issues
of: (date of publication)

W@/af/y’, /999

Affiant further says that the said FLORIDA
KEYS KEYNOTER is a newspaper pubiished
at Marathon, in the said Monroe County,
Fiorida, and that the said newspaper has
heretofore been continucusiy published in
said Monroe County, Florida, twice each
week (on Wednesday and Saturday) and
has been entered as a second class mali
matter at the post office in Marathon, in
Monroe County, Fiorida, for a period of
one vyear next preceding the (first
pubiication of the attached copy of
advertisement; and affiant further says
that he has neither paid nor promised any
person, firm, or corporation any discount,
rebate, commission or refund for the
purpose of securing this advertisement for

Sworn to and subscrlbed[before me

this_2.{bay of /U,Iu.. , 1999

(SEAL)

2y ANNAS.M, smmmon
OTARN G| My Comm Exp. €/1/2002
No, CC 746861

no. 0140700
NOTICE OF INTENTION TO
CONS!
COUNTY ORCHNANCE
NOTICE IS HEREBY GIVEN TO
iT Y ERN that

ORDIN AMENDING
SR &
IN OR-

DER D CLANFY THE AENTAL
VACATION

235

DmdnKqul.Fluﬂd. this
10ch day of May, 1998

DANNY L. KOLHAGE,

lork of the Cirouit Court

and ax officio Clerk of the Board

ofCounty Comminsioners of

Morros Caundy. Flovide

Publish M. 22,1999,
Florida K #F

_——-——-—‘
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KinQwest

ITIZEN

3420 Northside Drive Key West Fl. 33040 Office 305-294-6641 Fax 305-294-0768

Published Daily
Key West. Moaroe County. Florida 33040

STATE OF FLORIDA
COUNTY OF MONROE

Before the undersigned authority personally appeared Randy G. Erickson , who on oath says that
he is director of the Advertising Department of the Key West Citizen, a daily newspaper published

at Key West, in Monroe County Florida; that the attached copy of advertisement, being a legal
gtice in the matter of ‘

In the — Co

DE\G,L.%\L—\ Q Al' 1Q

art, was published in said newspaper in the issues of

Affiant further says that The Key West Citizen is a newspaper published in Key West, in said
Moaroe County, Florida, and that the said newspaper has heretofore been continuously published
in said Monroe County, Florida each day (except Saturdays) and has been entered as second-class
mail matter at the post office in Key West, in said Monroe County, Florida, for a period of 1 year
next preceding the first publication of the attached copy of advertisement; and affiant further says
that he has neither paid nor promised any person, firm or corporation any discount, rebate,
commission or refund for the purpose of securing this adveriisement fo

newspaper. , E @ E E W)

r B {
'&' JUL 12 1399 v Signature of Affiant

Swom and subscribed before me this my of M ﬁ%\ , 1999,

blication in the said

7 Signature of Not Public
g ary
iy,
\\\\\\\‘ otal R. Br”,,”/,
r) .s\ G\j-.\gs.l.o..'a#o ”/’
: : §  WSSOvgs, g
. - & ol l]. '% . ’5
Expires &’Q# { / / \9“[0’9‘ golﬁ_g{rfﬁgél "?g,?n'.. Z
Personally Known Produced ldentification '5:: Tew ::'_5'
Type of Identification Produced 3o, foeses  Sos




MOTICE OF INTENTION TO
ADOPTION OF

COUNTY ORDINANCE
NOTICE 18 HEREBY GIVEN TC
WHOM IT, MAY. OONCERN tha
on Wi , June 9§, 1999 al
10:00 a.m. at the Marathon Gov-




7% Deporter

Serving the Florida Keys
P.O. Box 1197 « Tavernier, Florida 33070-1197
(305) 852-3216 Fax: (305) 852-8249

STATEMENT OF PROOF OF PUBLICATION

USPS #305580

STATE OF FLORIDA )
COUNTY OF MONROE )

Before the undersigned authority personally appeared DONNA STUTTS, who on oath, says that she is
PUBLISHER of THE REPORTER, a weekly newspaper entitled to publish legal advertising published
at Tavernier, Monroe County, Florida: that the attached copy of advertisement, being a legal ad.

NOTICE OF INTENTION, 5/13/99

Affiant further says that the said REPORTER is anewspaper published at Tavernier, in said Monroe County,
Florida, and that the said newspaper has heretofore been continuously published in the said Monroe County,
Florida, each week (on Thursday), and has been entered as second class mail matter at the Post Office in

Tavernier, in said County of Monroe, Florida, for a period of one year next preceding the first publication
of the attached copy of advertisement;

and affiant further says that she has neither paid nor promised any firm, person, or corporation an iscqqnt,

rebate, commission or refund for the purpose of securing this said advertisement for p@lcmongthﬂald
ﬂ%é;@ // =
T
oy
e
o

SWORN TO AND SUBSCRIBED BEFORE ME THIS 13TH DAY OF MAY, A.D. ,F?gﬁ

Lt 5O

NOTARY PUBLIC

OUN
.‘

nod 3

AR

1g:8 W L
QY0234 ¥od 03




2 SECTION
T30 OF ORDINANCE
. 004-1997, IN ORDER
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KEVRWEST
3420 Northside Drive Key West Fi. 33040 Office 305-294-6641 Fax 305-294-0768
o83
Published Daily §O§ e
Key West, Monroe County, Florida 33040 22k § o
s = 3
a2, =
-
STATE OF FLORIDA 5.2 X B
COUNTY OF MONROE o 8

Before the undersigned authority personally appeared Randy G. Erickson , who onlea fFRay§ha

=0
o

he is director of the Advertising Department of the Key West Citizen, & daily newspaper published
at Key West, in Monroe County Fiorida; that the attached copy of advertisement, being a legal
notice in the matter of

LMIA?MJ,{ 22

Court, was published in said newspaper in the issues of

In the —_ -
7}74}4 L 494

Affiant further says that The Key West Citizen is a newspaper published in Key West, in said
Monroe County, Florida, and that the said newspaper has heretofore been continuously published
in said Monroe County, Florida each day (except Saturdays) and has been entered as second-class
mail matter at the post office in Key West, in said Monroe County, Florida, for a period of I year
next preceding the first publication of the attached copy of advertisement; and affiant further says

that he has neither paid nor promised any person, firm or corporation any discount, rebate,

commission or refund for the purpose of securing this advertisement for publication in the said
newspaper.

"

Signature of Affiant

Swormn and subscribed before me this ; day of M

1999.

Expires QQ# / / ! 9\009\

£ ¢ cig:y NS
Personally Known _____ Produced Identification .5.5

Type of Identification Produced

e

sen®
N
i




M.D., T LUMIIY AU ISaH e,
Jnty Attorney, and the fe-
- .3 Depertment Hoad or Di-
Directur, or their dpsig-
s, wiii open sealed bid fg} the
Jlowing:
JACKSON SQUARE JANIT
RiAL SERVICE
Ji bids must be received by the
urchasing Office, 5100 College
ioad Pubiic Service Buliding,
‘ross Wing Room #002, Stock s-
ind, Koy West, Fiorida 33040 on
« before 10:00a.m. on June 1,
999. Any bids received after this
iate and time wiil be automati-
walty rejected.
lidders shaii submit two (2}
signed originais and two {2} cop-
es of each bld in a seaied en-
eiop marked “Seaied Bid for
Jackson Square Janilorlal Ser-
Jice.” All bide must remaln valid
or a period of ninety {90} days. . . .
The Board wiii automatically re-
oct the bid of any person or affi-
ants who appear on the convicted
+ender list prepared by the De-
sartment of Generai Services,
State of Florida under Section
287.133(3)(d). Fla Stat. (1985},
Ali bids, including the recommen-
dation of the County Administra-
tor and the requesting Depart-
ment Head, will be presented to
the Board of County Commission-
ors of Monroe County, for final
awarding or otherwise The Board
aiso roserves the right to reject
any or ail bids, to waive injormaki-
ties in the bids and to readverlise
for bids. The Board also reserves
the right 1o separately accept or
reject any item or items of a bid
and to award and/or negotiate a
contract in the best interest of the
County.
Specifications and/or further in-
tormation may be obtained by
contacting Cindy Sawyer, Facili-
ties Maintenance Department,
305/294-4431.
THERE WILL BE A MANDITORY
WALK THROUGH OF THE FA-
CILITIES ON MAY tt, 1999 AT
t:00 P.M.
Dated at Key West this 28th Day
of April, 1898,
Monroe County Purchasing De-
pariment
May 7th & 14th, 1999 -

NOTICE OF CALLING FOR BiDS
NOTICE IS HEREBY GIVEN TO
WHOM IT MAY CONCERN that
June 3, 1999 at 10:00 a.m. at the
Purchasing Office, a committee
consisting of the Director .of
0.M.B., the County Administrator,
the County Attorney, and the re-
questing Department Head or Di-
vision Director, or their desig-

neas, will open sealed pid f
foilowing: .
OPERATION AND MA -

NANCE OF SEWAGE TREAT-
MENT PLANT
MARATHON GOVERNMENT
CENTER
All bids must be received by the
purchasing Office, 5100 College
Road Public: Service Building,
Cross Wing Room #002, Stock Is-
land, Key West, Florida 33040 on
or before t0:00a.m. on June 3,
1999. Any bids received after this
date and time will be automati-

cally rejected.
Bidders shall submit two ({2}

ants who appear on ine conviCle
vender list prepared by the De-
rtment of Genarai Services,
State of Fiorida under Section
287.133(3)(d). Fla Stat. (1985).
Ali blds, including the recommen-
dation of the County Administra-
tor and the requesting Depart-
ment Head, wilt be presented to
the Board of County Commisslon-
ers of Monroe County, for finai
awarding or otherwise The Board
also reserves the right to reject
any or ail bids, to walve informail-
ties In the bids and to readvertise
for bids. The Board aiso reserves
the right to separately accept or
reject any item or items of a bid
and to award and/or negotiate &
contract in the best interest of the
County. m ag
Specifications and/or further In-
formation .may be obtainéd by

-pomtacting Norm Leggett, Com-

munications Department, 305/
7438-7570.
Dated at Key West this 30th Day
of Aprii, 1899,

Monroe County Purchasing De-

partment
May 7th & 14th, 1999
NOTICE OF CALLING FOR BIDS

\a,c‘)_lnce IS HEREBY GIVEN TO

OM iT MAY CONCERN thal
June 15, 1899 at t0:00 a.m. atthe
Purchasing Office, & committes
consisting of the Director of
0.M.B., the County Administrator,
the County Attorney, and the re-
questing Department Head or DI-
vision Director, or their degig-

nees, wiil open seaigd bi
foliowing:
TWO (2) PARATRA u

BODY ONCHASSIS VEHICLES
WITH WHEELCHAIR LIFTS
Ali bids must be recsived by the
purchasing Office, 5100 Collego
Road Public Service Buiiding,
Cross Wing Room #002, Stock Is-
tand, Koy West, Fiorida 33040 on
or before 10:00a.m. on June 9,
t599. Any bids received after this
date and time will be automati-

caily rejocted.
Bidders shall submit two (2}
signed originals and two (2) cop-
les of each bid in a sealed en-
marked “Sealed Bid for
Paratransit Bus Body Vehicles
with Wheetchair Lifts™ All bids
must remain vaiid for a perfod of
ninety (90) days.
The Board will automatically re-
ject the bid of any person or atfi-
ants who appear on the convicted
vender list prepared by the De-
partmert of Generai Services,
State of Florida under Section
287.133(3)(d). Fla Stat. (1985).
Ali bids, including the recommen-
dation of the County Administra-
tor and the requesting Depart-
ment Head, wiil be presented to
the Board of County Commission-
ers of Monroe County, for final
awarding or otharwise The Board
also reserves the right 1o reject
any or all bids, 1o waive informall-
ties In the bids and to readvertise
for bids. The Board also reserves
the right to separately accept or
reject ary item or items of a bid
and to award and/or negotiate a
contract in the bast interest of the
County.
Specifications andfor further in-
formation may be obtained by
tnrre Felkow  Transa.

b abimey

NOTICE OF INTENTIONTO

CONSIDER ADOPTION OF
COUNTY ORDINANCE

NOTICE IS HEREBY GIVEN TO

. WHOM IT MAY CONCERN thal

on Wednasday, June 9, 1899 at
10:00 a.m. at the Marathon Gov-
emment Center, 2798 Oversoas
Highway, Marathon, Florida, the
Board of County Commissioners
of Monroa County, Fiorida, in-
tends to consider the adoption of
the foliowing County ordinance:
AN ORDMNANCE ESTABLISHING
EMERGENCY VEHICLE ZONES
ON PRIVATE PROPERTY; PRO-
VIDING FOR PENALTIES; PRO-
VIDING FOR ENFORCEMENT;
PROVIDING FOR SEVERABIL-
iTY; PROVIDING FOR THE RE-

- PEAL OF ALL ORDINANCES iN-

CONSISTENT HEREWITH;PRO-
ViDING FOR THE INCLUSION iN
THE CODE OF ORDINANCES;
AND PROVIDING FOR EF‘
FECTIVE DATE,
Pursuant to Section 286:0105,
Florida Statutes, notice is given
that if a person decides to ?peal
any decision made by the Board
with respect to any matier consid-
ered at such hearings of meet-
ings, he wili need a record of the
proceedings, and that, for such
purpose, he may need lo ensure
that a verbatim record of the pro-
ceedings |s made, which record
includes the testimony and evi-
dence upon which the appeal is to

be based.
Coples of fhe above-referenced
ordinance are available for review
at the various public fibraries In
Monroe County, Fiorida.
DATED at Key West, this 10th
day of May, 1999,
DANNY L. KOLHAGE
Cierk of the Circuit Court and ex
officio Cierk,of the Board of
County Commissionersof Monroo
County, Fiorida
May 14th & 2151, 1999.

rrren gy bt e

NOTICE OF INTENTION TO
CONSIDER ADOPTION OF
COUNTY ORDINANCE
NOTICE IS HEREBY GIVEN TC
WHOM iT MAY CONCERN tha
on Wednesday, June 9, 1899 al
10:00 e.m. at the Marathon Gov-
oernment Center, 2788 Overseas
Highway, Marathon, Fiorida, the
Board of County Commissioners
of Monroe County, Florida, in-
tends to consider the adoption ol

the foliowing County ordinance:
AN ORDNANCE AMENDING
SECTION 22 (J) OF ORDINANCE
NO. 0041997, INORDER TO
CLARIFY THE -ENTAL PERIOD
FOR VACATION RENTALS;
PROVIDING FOR SEVERABIL-
iTY; PROVIDING FOR THE RE-

REAL OF ALL ORDINAN IN-
CONSISTENT HEREWL RO-
VIDING FOR THE INCLUSION iN
THE CODE OF ORDINANCES;
AND PROVIDING FOR Eg
FECTIVE DATE
Pursuant to Sectlon 236: ? .

Florida Statutes, notice is giver
that if a person decides to appea
any decision made by the Boarc
with respect to any matter consid-
ered at such hsarings or meet
ings, he wiii need a record of the
proceedings, and that, for such
pu , he may need to ensure
that a verbatim record of the pro-
ceadings is made, which recorc
includes the testimony and evi-
dence upon which the appeal is 1¢
be based.
Copies ol the above-referenced
ordinance are available for review
at the various public libraries in
Monroe County, Fiorida.
DATED at Key West, this 10th
day of May, 1989,
DANNY L. KOLHAGE
Cierk of the Ci-cuit Court and ex
officlo Clerk of the Board oi
County Commissioners of Monroe
County, Florida

LEGAL NOTICES

NOTICE OF INTENTIONTO
CONSIDER ADOPTION OF /]
COUNTY ORDINANC
NOTICE iS HEREBY GIVER'TO
WHOM IT MAY CONCERN thal
on Wednesday, June 9, 1899 at
10:00 a.m. at the Marathon Gov-
emment Center, 2798 Overseas
Highway, Marathon, Florida, the
Board of County Commissioners
of Monroe County, Fiorida, In-
tends to consider the adoption of
the foliowing County ordinance:
AN ORDNANCE AMENDING
SECTION 13.5-5 BY THE ADDi-
TiON OF A PROHIBIATIONA-
GAINST COMMERCIAL USE OF
PARKS OF BEACH PROPERTY
WITHOUT A LEASE OR LI-
CENSE FROM THE COUNTY;
PROVIDING FOR SEVERABIL-
ITY; PROVIDING FOR THE RE-
PEAL OF ALL ORDINANCES iN-
CONSISTENT HEREWITH,PRO-
VIDING FOR THE iNCLUSION IN
THE CODE OF ORDINANCES;
AND PROVIDING FOR AN EF-
FECTIVE DATE.
Pursuant to Section 286.0t035,
Fiorida Statutes, notice is given
that if a person dacides to appeal
any decision made by the Board
with respect to any metter consid-
ered at such hearings or meet-

May 14th & 21st, 1899,

NOTICE OF INTENTIONTO

CONSIDER ADCPTION OF
COUNTY ORDINANCE
NOTICE iS HEREBY GIVEN TO
WHOM Y-CO RNTThat
on Wedndgdaydu 1955 at
10:00 a4 M ordBov-
emment (-2 KEbas
Highway, thon, JRlondarghe
Board of CofbissicDers
of Monrog= ty, Fiorid®P In-
tends to o th tigp of

the foii o
AN ORD NGSEC-
TION (6)cB
DUTIES®OF TREC

PROVIDING FOR SEVERABIL-
ITY; PROVIDING FOR THE RE-
PEAL OF ALL ORDINANCES IN-
CONSISTENT HEREWITH;PRO-
VIDING FOR THE INCLUSION iN
THE CODE OF ORDINANCES;
AND PROVIDING FOR AN EF-
FECTIVE DATE.
Pursuant to Section 286.0105,
Floride Statutes, notice is given
that If a person dacides o appeal
any decision made by the Board
with respect to any matter consid-
orod at such hearings or meet-
Ings, he will necd a record of the
proceedings, ard that, for such
mrmann he ome - naard [0 ansurg







ORDINANCE No9%4 .00

AN ORDINANCE BY THE MONROE COUNTY BOARD OF
COUNTY COMMISSIONERS APPROVING THE REQUEST 3
FILED BY THE PLANNING DEPARTMENT TO AMEND %n,
THE MONROE COUNTY LAND DEVELOPMENT S5.%
REGULATIONS, SEC. 9.5-4, DEFINITIONS; SEC 9.5-241, S_r
OFFSHORE ISLAND DISTRICT; SEC. 9.5-242.5 IMPROVED £
SUBDIVISION-TOURIST HOUSING; AND SEC.9.5-534 Zer
VACATION RENTAL USES. THESE CHANGES CLARIFYy" =
WHERE AND HOW VACATION RENTALS MAY BE» M
PERMITTED, REQUIRE A LICENSED VACATION RENTAL
MANAGER FOR EACH UNIT, AND PROVIDE FOR
ENHANCED  ENFORCEMENT; PROVIDING  FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES INCONSISTENT HEREWITH; PROVIDING
FOR INCORPORATION INTO THE MONROE COUNTY
CODE; AND DIRECTING THE CLERK OF THE BOARD TO
FORWARD A CERTIFIED COPY OF THIS ORDINANCE TO

THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS.

WHEREAS, the Monroe County Board of Commissioners held a public hearing
on June 14, 2000, conducted a review and consideration of the request filed by the
Planning Department to amend the Monroe County Land Development Regulations, Sec.
95-4, Definitions; Sec.5-241, Offshore Island District; Sec. 9.5-242.5 Improved
Subdivision Tourist Housing; and Sec.9.5-534 Vacation Rental Uses, and finds that the
amendments will provide improvements for the implementation of the vacation rental
regulations while continuing to offer protection to single family neighborhoods; and

HYq

Be Wd 6290y 00
040034 Y04 037

WHEREAS, the Monroe County Board of County Commissioners on February
3, 1997 adopted Ordinance no. 004-1997, Vacation Rentals, which clarified the existing
prohibition on short term rentals (less than 28 days) of single family homes within
improved subdivisions and other residential districts and provided a process whereby

vacation rentals could be allowed in some land use districts; and

WHEREAS, the Vacation Rental Ordinance became effective on December 4,
1998 after the DCA Final Order was issued; and
WHEREAS, the Board of County Commissioners requested the Planning

Commission to revi;w and recommend changes to the vacation rental requirements in
the Land Development Regulations (LDR) in response to concerns raised at a November

1999 Commission meeting; and

WHEREAS, The Monroe County Planning Commission met on December 15,
1999, considered changes to the existing regulations based on responses to their request

Amendment to Vacation Rental Ordinance

VACRORD.02/LDR Page | of 12

Initials



for written public comments; and directed the planning department to prepare
amendments to the Land Development Regulations; and

WHEREAS, the Planning Commission, during special meetings on March 1 and
April 4, 2000 conducted public hearings in Marathon and Key Largo on the proposed
amendments; and

WHEREAS, the Monroe County Planning Commission held a public hearing on
April 12, 2000 and recommends the approval of the request.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY, FLORIDA, THAT:

Section L. Section 09.5-4 of the Land Development Regulations shall read as follows:

Sec. 9.5-4. Definitions.
(V-5) Vacation rental or unit means an attached or detached dwelling unit that is rented, leased

or assigned for tenancies of less than twenty-eight (28) days duration. Vacation rental use does
not include hotels, motels, and RV spaces, which are specifically addressed in each district.

Section 2, Section 9.5-241 of the Land Development Regulations shall read as follows:
Sec. 9.5-241. Offshore Island District.
(a)  The following uses are permitted as of right in the Offshore Island District:
(1)  Detached residential dwellings;

(2)  Camping, for the personal use of the owner of the property on a
temporary basis;

(3)  Beekeeping;

4) Accessory uses; and

(5)  Home occupations--Special use permit requiring a public hearing.

(6)  Tourist housing uses which were established (and held valid state
public lodging establishment licenses) prior to January 1, 1996.
Vacation rental use, of a dwelling unit in existence as of January

1, 2000, if a special vacation rental permit is obtained under the
regulations established in Sec. 9.5-534.

Amendment to Vacation Rental Ordinance
VACRORD.02/LDR Page 2 of 12 Initials



Section 3. Section 9.5-242.5 of the Land Development regulations shall read as follows:
Sec. 9.5-242.5 Improved Subdivision District - Vacation Rental District

In addition to the as of right and conditional uses listed above in 9.5-242, vacation rental
uses are allowed as of right (subject to the regulations established in Code §9.5-534) in
those Improved Subdivision — Vacation Rental Districts with the sub-indicator V
(Vacation Rental).

A map amendment designating a contiguous parcel as IS-V may be approved, provided
that the map amendment application (and subsequent building permit applications and
special vacation rental permit applications) meet the following standards, criteria and
conditions:

(a) The IS-V designation is consistent with the 2010 Comprehensive Plan and there
is no legitimate public purpose for maintaining the existing designation.

(b)  The IS-V designation allowing vacation rental use does not create additional
trips or other adverse traffic impacts within the remainder of the subdivision or
within any adjacent IS district;

(¢)  The parcel to be designated IS-V must contain sufficient area to prevent spot-
zoning of individual parcels (i.e., rezonings should not result in spot-zoned IS-V
districts or result in spot-zoned IS districts that are surrounded by IS-V districts).
Unless the parcel to be rezoned contains the entire subdivision there will be a
rebuttable presumption that spot-zoning exists, but the Board of County
Commissioners may rebut this presumption by making specific findings
supported by competent, substantial evidence that:

i) the designation preserves, promotes and maintains the integrity of
surrounding residential districts and overall zoning scheme or
comprehensive plan for the future use of surrounding lands;

ii) does not result in a small area of IS-V within a district that prohibits
vacation rentals;

iii)  the lots or parcels to be designated IS-V are all physically contiguous and
adjacent to one another and do not result in a narrow strip or isolate
pockets or spots of land that are not designated IS-V, or which prohibit
vacation rentals; and

iv) The IS-V designation is not placed in a vacuum or a spot on a lot-by-lot
basis without regard to neighboring properties, but is a part of an overall
area that allows vacation rentals or similar compatible uses.

Amendment to Vacation Rental Ordinance
VACRORD.OZ/LDR Page 3 of 12 Initials
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In addition te the requirements contained in Code §9-.5-377 (District
Boundaries), an IS-V district shall be separated from any established residential
district that does not allow tourist housing or vacation rental uses by no less than
a class C bufferyard;

Vacation rental use is compatible with established land uses in the immediate
vicinity of the parcel to be designated IS-V; and

Unless a map amendment is staff generated (i.c., initiated by Monroe County), an
application for a map amendment to IS-V shall be authorized by the property
owner(s) of all lots (or parcels) included within the area of the proposed map
amendment.

Section 4. Section 9.5-534 of the Land Development regulations shall read as follows:

Sec. 9.5-534 Vacation rental uses.

@

®

©

Special vacation rental permit. An owner or agent is required to obtain an annual
special vacation rental permit for each dwelling unit prior to renting any dwelling
unit as a vacation rental, as defined in Code § 9.5-4 (V-5), except as provided for
under Section 9.5-534(b). A special vacation rental permit is nontransferable
between owners. A change of ownership of the vacation rental unit shall require
the new owner or his agent to obtain a new vacation rental permit for the
residential dwelling unit.

Exemptions. A vacation rental permit is not required for the following:

4] A vacation rental of a dwelling unit located within a controlled access,
gated community with a homeowner’s or property owner's association
that expressly regulates or manages vacation rental uses; or

(2) A vacation rental of & dwelling unit within a multifamily building located
within a multi-family district, which has 24 hour on-site management or
24 hour on site supervision that has received an exemption from the
planning director. To meet these site management or supervision
requirements, a designated individual or individuals must be physically
located within the building or within 300 feet of the subject building and
must be available at all times to respond to tenants’ and neighbors’
complaints. To obtain an exemption under the provisions of this section,
the owner or agent must submit an application to the planning department
in a form prescribed by the planning director.

Vacation rental manager license. A vacation rental manager license is required
from the county planning department for an individual to be a vacation rental
manager under the provisions of this section. The vacation rental manager shall
be: (i) the designated contact for responding to complaints made by neighbors

Amendment to Vacation Rental Ordinance
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against vacation rental tenants; and (ii) responsible for maintaining the guest
register, leases, and official complaint response records for a vacation rental unit
as required by this section.

(d)  Permit, license and fees.

(1

(2)

3

@

Special vacation rental permits will be issued by the planning director, or
designee, upon payment of a nonrefundable fee and submittal of a
complete application in a form prescribed by the planning director in
accordance with Section 9.5-534 (f).

Vacation rental manager licenses will be issued by the planning director,
or designee, upon payment of a nonrefundable fee and submittal of a
complete application to the planning department in a form prescribed by
the planning director.

The annual fees for the special vacation rental permit and vacation rental
manager license shall be established by resolution of the board of county
commissioners.

A decision to approve or deny a special vacation rental permit can be
appealed to the planning commission within (30) days pursuant to Code
section 9.5-521.

(e)  Regulations. All special vacation rental units, requiring a special vacation rental
permit shall comply with the following regulations at all times:

)

@

&)

No more than one motorized watercraft, including a jet ski or wave
runner, shall be allowed at each vacation rental unit. The watercraft may
be moored at either an existing on-site docking facility or stored on a
trailer in an approved parking space.

Vehicles, watercraft and trailers shall not be placed on the street or in
yards. All vehicles, watercraft and boat trailers must be parked or stored
off-street in parking spaces specifically designated and approved in the
special vacation rental permit. One vehicle parking space shall be
required per bedroom or efficiency unit and one boat trailer space per
vacation rental unit.

No boat docked at a vacation rental property shall be chartered to a
person other that registered guests of the vacation rental unit or used for
live-aboards, sleeping or ovemight accommodations. In addition,
recreation vehicles shall not be used for sleeping or overight
accommodations at the vacation rental unit.

Amendment to Vacation Rental Ordinance
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Occupants shatl be prohibited from making excessive or boisterous noise
in or about any residential dwelling unit at all times. Noise, which is
audible beyond the boundaries of the residential dwelling unit, shall be
prohibited between the hours of 10:00 p.m. and 8:00 a.m. week days and
11:00 p.m. and 9:00 a.m. on weekends.

All trash and debris on the vacation rental property must be kept in
covered trash containers. Each vacation rental unit must be equipped with
at least four (4) covered trash containers for such purpose. Owners must
post, and occupants must comply with, all trash and recycling schedules
and requirements applicable to the vacation rental unit. Trash containers
must not be placed by the street for pick-up until 6:00 p.m. the night
before pick-up and must be removed from the area by the street by 6:00
p.m. the next day.

A Tenant(s) ’s agreement to the forgoing rules and regulations must made
a be part of each and every lease under Florida Statutes §509.01 for any
vacation rental unit subject to the provisions of this section. These
vacation rental regulations governing tenant conduct and use of the
vacation rental unit shall be prominently posted within each dwelling unit
subject to the provisions of this section along with the warning that
violations of any of the vacation rental regulations constitutes a violation
of Monroe County Code subject to fines or punishable as a second degree
misdemeanor and is also grounds for immediate termination of the lease
and eviction from the leased premises and criminal penalties under F.S. §
509.151 ("Defrauding an Innkeeper”), F.S8. § 509.141 (“Ejection of
Undesirable Guests"), F.S. § 509.142 ("Conduct on Premises) or F.S, §
509.143 (Disorderly Conduct on Premises, Arrest").

The owner or agent shall require a lease to be executed with each
vacation rental use of the property and maintain a guest and vehicle
register listing all vacation rental occupants’ names, home addresses,
telephone numbers, vehicle license plate and watercraft registration
numbers. Each lease and this register shall be kept by the vacation rental
manager and available for inspection by Monroe County code
enforcement personnel during business hours.

Vacation rental units must be registered, licensed and meet all applicable
state requirements contained in Florida Statutes Chapter 212 (Florida Tax
& Revenue Act) and 509 (Public Lodging Establishments) as
implemented by the Florida Administrative Code, as may be amended.

The vacation rental use must comply with all State of Florida Department
of Health and State of Florida Department of Environmental Protection
standards for wastewater treatment and disposal.

Amendment to Vacation Rental Ordinance
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(1)

(12)

(13)

All vacation rental units shall have a vacation rental manager or
managers, who has been issued a vacation rental manager license by the
planning department as provided for in Section 9.5-534 (h). The vacation
rental manager shall reside within and be licensed for that section of the
County (upper, middle, and lower keys) where the vacation rental unit is
located and be available twenty-four (24) hours per day, seven (7) days a
week for the purpose of promptly responding to complaints regarding
conduct or behavior of vacation rental occupants or alleged violations of
this section. Any change in the vacation rental manager shall require
written notification to the planning department and notification by
certified return mail to property owners within three hundred (300) feet
of the subject dwelling.

Complaints to the vacation rental manager concerning violations by
occupants of vacation rental units to this ordinance shall be responded to
within one hour. The neighbor who made the complaint shall be
contacted by telephone or in person and informed as to the results of the
actions taken by the manager. A record shall be kept of the complaint
and the manager’s response for a period of at least three months after the
incident, which shall be available for inspection by the Monroe County
Code Enforcement Department during business hours.

The name, address, and telephone number of the vacation rental
manager(s), the telephone number of County code enforcement
department and the number of the special vacation rental permit shall be
posted and visible from the front property line of the vacation rental unit.

The Tenants Agreement with the rules of conduct shall be posted in a
conspicuous location in each vacation rental unit.

(f)  Special vacation rental permit application. A complete special vacation rental
permit application shall include the following:

)

@)

3)

@

The complete legal description, strect address, RE number and location of
the vacation rental unit.

Proof of ownership and the name, address and telephone number of each
and every person or entity with an ownership interest in the dwelling
unit.

An approved Florida State Department of Health or Florida State
Department of Environmental Protection inspection or certification of the
adequacy of the sewage disposal system for use as a vacation rental unit,

The gross square footage of the dwelling unit, location and number of
rooms, bedrooms, bathrooms, kitchens, apartments, parking spaces and

Amendment to Vacation Rental Ordinance
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any other information required to determine compliance with vacation
rental requirements and compliance with this chapter.

A valid and current Florida Department of Revenue sales tax
identification number under Florida Statutes Chapter 212 ( Florida Tax
and Revenue Act) and a valid and current permit, license or approval
under Florida Statutes Chapter 509 ( Public Lodging Establishments).

The name, address, and telephone number of the vacation rental manager,
including the vacation rental manager’s license number.

The applicant shall sign a written statement granting authorization to
Monroe County code enforcement depariment to inspect the premises of
the vacation rental unit prior to the issuance of the special vacation rental
permit and at any other time after issuance of such permit, concerning
compliance with the Monroe County Code Chapter 9.5 (i.e. the Land
Development Regulations).

The application shall bear the signature of all owner(s), all authorized
agent(s) and authorized manager(s) of the owner(s).

Any additional information required to determine compliance with the
provisions of this section.

(g)  Notification to adjacent neighbors and permit, approval, issuance and appeal.

(1)

The applicant or agent shall send a "Notice of Vacation Rental Use
Application” by certified return mail to all property owners located
within three hundred (300) feet of the dwelling unit which is the subject
of the special vacation rental permit application, not less than thirty (30)
days prior to the date of approval of the application. The notice of
application shall be in a form prescribed by the planning director or his
designee and shall clearly state the name, address and day/evening
telephone numbers of each and every vacation rental manager, agent,
caretaker and owner of the dwelling unit; the number of the Monroe
County code enforcement department; and a copy of the Tenants
Agreement. Notice to the adjacent property owners must include the
following statement:

"You have the right to appeal a decision to approve or deny this special
vacation rental permit to the planning commission within thirty (30) days
under Code section 9.5-521. You may have other rights that Monroe
County cannot enforce. Review of a special vacation rental permit
application by Monroe County will consider the existence of valid
private deed restrictions, restrictive covenants or other restrictions of
record which may prohibit the use of the dwelling unit for vacation rental
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purposes. You may wish to consult an attorney concerning these private

rights."

2) The applicant or agent shall provide proof to the planning department of
submitting the “Notice of Vacation Rental Use Application.” The special
vacation rental permit shall not be issued until proof of this notification is
provided and the special vacation rental permit has been approved by the
planning director after completion of an on-site inspection of the subject
dwelling unit by the code enforcement department. When approved by
the planning director, the special vacation rental permit shall not be
issued until thirty (30) days after the notices of application were sent to
all property owners located within three-hundred (300) feet of the
dwelling unit that is the subject of the permit.

(h)  Fines or revocation of special vacation rental use permit. A special vacation
rental permit shall be revoked by the planning commission and/or fines levied by
the code enforcement special master or a court of competent jurisdiction after a
finding of a violation by the permit holder of this section, the special vacation
rental permit or permit conditions or any material misrepresentation on the
permit application, after the owner(s) is given notice and a hearing is held by the
planning commission, code enforcement special master or a court of competent
jurisdiction.

@) Duration and renewal of special vacation rental use permit. Special vacation
rental use permits shall expire one (1) year after the date of their issuance, unless
renewed within thirty days of their expiration date. Renewal of a special
vacation use permit requires the owner or agent to submit an application in a
form prescribed by the planning director to the planning department and payment
of a nonrefundable fee, including proof of a current license and registration
under Chapter 509 and Chapter 212, Florida Statutes.

)] Vacation rental manager license application, issuance, renewal, fines, and
revacation.

(1)  An individual shall submit an application for a vacation rental manager
license in a form prescribed by the planning director accompanied with a
payment of a nonrefundable fee. The license shall be issued for a period
of one (1) year and renewable annually. The license shall be for only one
specific section of the County (upper, middle, or lower keys) and no
individual shall apply for or be issued more than one vacation rental
manager license at a time.

(2) After notice is given to the vacation rental manager and a public hearing
is held, a vacation rental manager license shall be revoked by the
planning commission and/or fines levied by the code enforcement special
master or court of competent jurisdiction upon a finding of: a total of two

Amendment to Vacation Rental Ordinance
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or more “no responses” to complaints registered by the public concerning
tenants not following the terms of the Tenants Agreement, during any
single year of the vacation rental manager’s license; or two or more
violations of this section which are pertinent to the duties and
responsibilities of a vacation rental manager. A vacation rental manager
license shall be revoked if the license holder is found in violation of any
of the regulations in section 9.5-534(k)(1) through section 9.5-534(k)(3).

An individual who has had his license revoked shall not be eligible to
resubmit an application for obtaining a new vacation rental manager
license until two years after the date of revocation of his license.

(k)  Prohibitions, enforcement, and penalties.

)

@

3)

It shall be unlawful for any landlord, tenant, agent or other representative
of a landowner to rent, lease, advertise or hold out for rent any dwelling
unit for vacation rental use in any district where a vacation rental use is
prohibited, except as otherwise exempted under this section.

1t shall be unlawful for any landlord, tenant, agent or other representative
of a landlord to rent, lease, advertise or hold out for rent any dwelling
unit for a vacation rental use without a special vacation rental permit,
except as otherwise exempted under this section.

After the effective date of this section, leases, subleases, assignments or
any other occupancy agreements, for compensation for less than twenty-
eight (28) days in duration:

@) Shall not be entered into or renewed once they have expired or
have terminated in any district in which tourist housing use is
prohibited or in any district in which a vacation rental use is
allowed unless a special vacation rental permit, building permit,
inspection and certificate of occupancy for the vacation rental use
(or for the conversion of an existing dwelling unit to vacation
rental use) are first obtained; and

(i)  Any pre-existing vacation rental uses shall not be considered a
lawful non-conforming use under section 9.5-143 and must be
discontinued in any land use districts that prohibit vacation rental
uses no later than thirty (30) days after the effective date of this
section (May 12, 1999). Except that a vacation rental use that was
established, and had obtained all of the required state and local
permits and licenses, (a) prior to September 15, 1986 (b) or under
any Code provisions that expressly allowed vacation retail uses,
may remain pursuant to Code section 9.5-143.

Amendment to Vacation Rental Ordinance
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Monroe Count code section 6.3-13 shall not bar code enforcement for
new vacation rental violations occurring after the effective date of this
section.

Prima facie evidence of vacation rental uses of a dwelling unit shall
include (i) registration or licensing for short-term rental or transient rental
use by the state under F.S. Chapters 212 (Florida Tax and Revenue Act)
and 509 (Public Lodging Establishments), (ii) advertising or holding out
a dwelling unit for vacation rental use, (iii) reservations, booking
arrangements or more than one signed [ease, sublease, assignment, or any
other occupancy or agreement for compensation, trade, or other legal
consideration addressing or overlapping any period of 28 days or less, or
(iv} the use of an agent or other third person to make reservations or
booking arrangements,

A violation of any of the regulations in section 9.5-534(k)(1) through
section 9.5-534(k)(3) shall be punishable as a second degree
misdemeanor and by a fine of up to five hundred dollars ($500.00) per
day, per unit, per violation. The Code enforcement department may also
enforce the terms of this section by bringing a case before the special
master pursuant to Code section 6.3-14, or by citation under Code section
6.3-11,. F.S. § 162.21 (as may be amended), or 76-435 Laws of Florida
(as may be amended). If a code enforcement citation is issued, the fine
shall be two hundred fifty dollars ($250) for the first offense and five
hundred dollars ($500.00) for each subsequent offense.

In addition to any other remedies available to Monroe County (including
code enforcement pursuant to F.S. Chapter 162). Monroe County or any
or other adversely affected party may enforce the terms of this section in
law or equity. Any citizen of Monroe County may seek injunctive relief
in a court of competent jurisdiction to prevent a violation of section 9.5-
534 or to revoke a special vacation rental permit or vacation rental
manager license, as set forth above. Attorney's fees and costs incurred in
an action to enforce these regulations concerning vacation rental use(s)
may be awarded to a substantially prevailing party at the discretion of the
court.

Section 5. If any section, subsection, sentence, clause, item, change or provision of this
ordinance is held invalid, the remainder of this ordinance shall not be affected by such

invalidity.

Section 6. All ordinances or parts of ordinances in conflict with this ordinance are hereby
repealed to the extent of the said conflict.

Section 7. This ordinance is hereby transmitted to the state land planning agency to be
reviewed for consistency with Chapter 163, Florida Statutes.
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Section 8, This ordinance shall be filed in the Office of the Secretary of State, of the State of
Florida, but shall not become effective until a notice is issued by the Department of Community
Affairs or Administrative Commission finding the amendment consistent with Chapter 380 of the
Florida Statutes.

PASSED AND ADOPTED by the Board of County Commissioners of Monroe
County, Florida, at a regular meeting held onthe __ 16Fh  day of AUBUSt A 1y 2000,

Mayor Shirley Freeman yes
Mayor Pro Tem George Nugent yes
Commissioner Wilhelmina Harvey yes
Commissioner Mary Kay Reich L

Commissioner Nora Williams yes

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

ShelleyFriorman

Mayor/Chffirperson

TO FO
oD
BY

] AL
Z
&

Attorney's Office '

ATTEST: DANNY K. KOLHAGE, CLERK

CMM

DEPUTY CLERK

Amendment to Vacation Rental Ordinance
VACRORD.02/LDR Page 12 of 12 Initials



THE. o
Yaur Upper heys Conurection

; PORTER

P.O. Box 1197 - Tavemier, Florida 33070-1197
(305) 852-3216 Fax: (305) 852-8240

PROOF OF PUBLICATION

STATE OF FLORIDA
COUNTY OF MONROE

Before the undersigned authority
personally appeared JACKLYN HARDER
who on oath, says that she is ASSOCIATE
PUBLISHER of THE REPORTER, a weekly
newspaper entitted to publish legal
advertising published at Tavernier,
Monroe County, Fiorida: that the attached
copy of advertisement, being a LEGAL
NOTICE in said newspaper in the issue of:

August 3, 2000

Affiant further says that THE REPORTER
is a newspaper published at Tavernier, in
said Monroe Countn, Florida, and that the
said newspaper has heretofore been
continuously published in the said
Monroe County, Florida, each week (on
Thursday), and has been entered as
second class mail matter at the Post
Office in Tavernier, in said County of
Monroe, Florida, for a period of one year
next preceding the first publication of the
attached copy of advertisement; and
affiant further says that he has neither
paid nor promised any firm, person, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this advertisement for
publication in the said newspaper and that
The Reporter is in full compliance with
Chapter 50 of the Florida State Statutes on
Legal and Official Advertisements.

NO: 5181600
NOTICE OF INTENTION
TO CONSIDER
ADOPTION OF COUN-
TY ORDINANCE
NOTICE iSHEREBY
GIVEN TO WHOM!T
mwgm'iwm“" a0,
2000, ot 3; atthe
rgo Library,
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Bannp L. Rolhage

BRANCH OFFICE CLERK OF THE CIRCUIT COURT BRANCH OFFICE
3117 OVERSEAS HIGHWAY MONROE COUNTY 88620 OVERSEAS HIGHWAY
MARATHON, FLORIDA 33050 500 WHITEHEAD STREET PLANTATION KEY, FLORIDA 33070
TEL. (305) 289-6027 KEY WEST, FLORIDA 33040 TEL. (305) 8527145
FAX (305) 289-1745 TEL. (305) 292-3650 FAX (305) 8527146
FAX (305) 295-3660
August 30, 2000

Mrs. Liz Cloud, Chief

Bureau of Administrative Code & Laws
The Elliott Building

401 S Monroe Street

Tallahassee FL. 32399-0250

Dear Mrs. Cloud,
Enclosed please find a certified copies of the following Ordinances:

Ordinance No. 040-2000 amending Monroe County Code Sec. 13.5-5(d); in order to
amend the park hours of Friendship Park; providing for severability; providing for the repeal of all
ordinances inconsistent herewith; providing for incorporation into the Monroe County Code of
Ordinances; and providing an effective date.

Ordinance No. 041-2000 amending Sec. 2-1.1(s), Monroe County Code, in order to
provide that the hearing officer may have served as counsel to the Planning Commission;
providing for severability; providing for the repeal of all ordinances inconsistent herewith;
providing for incorporation into the Monroe County Code of Ordinances; and providing an
effective date.

Ordinance No. 042-2000 in order to delete the parks in the municipality of Islamorada,
Village of Islands from the Monroe County Code; providing for severability; providing for the
repeal of all ordinances inconsistent herewith; providing for incorporation into the Monroe
County Code of Ordinances; and providing an effective date.

Ordinance No. 043-2000 abolishing the Division of Solid Waste Management and
assigning its duties and functions to the Division of Public Works and combining the Departments
of Human Resources and Office of Management and Budget into a new Department of
Administrative Services in the Division of Management Services; providing for severability,
providing for the repeal of all ordinances inconsistent herewith; providing for incorporation into
the Monroe County Code of Ordinances; and providing an effective date.



Ordinance No. 044-2000 approving the request filed by the Planning Department to
amend the Monroe County Land Development Regulations, Sec. 9.5-4, definitions; Sec. 9.5-241,
Ofishore Island District; Sec. 9.5-242.5 Improved Subdivision-Tourist Housing; and Sec. 9.5-534
Vacation Rental Uses. These changes clarify where and how vacation rentals may be permitted,
require a licensed vacation rental manager for each unit, and provide for enhanced enforcement;
providing for severability; providing for the repeal of all ordinances inconsistent herewith;
providing for incorporation into the Monroe County Code; and directing the Clerk of the Board
to forward a certified copy of this Ordinance to the Florida Department of Community Affairs.

These Ordinances were adopted by the Monroe County Board of County Commissioners
at 2 Regular Meeting in formal session on August 16, 2000. Please file for record.

Danny L. Kolhage

Clerk to Circuit Court

and ex officio Clerk to the
Board of County Commissioners

by: _Pamela G. cock

&=

Cc:  Board of County Commissioners County Attorney
County Administrator 043-2000 Municipal Code 040 to 043-2000
Growth Management 041 & 044-2000 Public Works 040, 042 & 043-2000
Administrative Services 043-2000 File
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DIVISIONS OF FLORIDA DEPARTMENT OF STATE

Office of he Secretary
Division of Administrative Services
Division of Corporations
Divisioa of Cultural Affair
Division of Blections
Division of Historical Resources
Division of Library and Informatioa Services
Divisioo of Licensing
MEMBER OF THE FLORIDA CABINET FLORIDA DEPARTMENT OF STATE
Katherine Harris
Secretary of State
DIVISION OF ELECTIONS
September 5, 2000
Honorable Danny I.. Kolhage
Clerk of the Circuit Court
Monroe County
500 Whitehead Street

Key West, Florida 33040
Attention; Pam Hancock, Deputy Clerk

Dear Mr. Kolhage:

HISTORIC PRESERVATION BOARDS
Historic Palm Beach County Preservation Board
Historic Peasacola Preservation Board

Historic St A ine P ion Board
Historic Tallahassee Preservation Board
Historic Tampa/Hillsborough County
Preservation Board

RINGLING MUSEUM OF ART

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge
receipt of your letter dated August 30, 2000 and certified copies of Monroe County
Ordinance Nos. 040-2000 through 044-2000, which were filed in this office on

September 1, 2000.

Sincerely,

Liz Cloud, Chief

Bureau of Administrative Code

LC/mp

BUREAU OF ADMINISTRATIVE CODE

43500

0¥033Y Y04 03714

13 Ul
ABVHION "1 ANNVQ
I Hd 8

TUEAL

The Elliot Building e 401 South Monroe Street o Tallahassee, Florida 32399-0250 e (850) 488-8427
FAX: (850) 488-7869 o WWW Address: hitp:/www.dos.state.flus o E-Mail: election@mail.dos.state.fl.us



DCA Final Order No. DCA00-OR-294

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS
S o8
Inre: MONROE COUNTY LAND DEVELOPMENT o2 8 M
REGULATIONS ADOPTED BY SLZ 9 O
MONROE COUNTY ORDINANCE NO. 044-2000 S’ & o
ERZT o
<oz T A
FINAL ORDER pE Wy
= M N A2
w g

The Department of Community Affairs (the “Department”™) hereby issﬁes its Final Order,
pursuant to §§ 380.05(6) and (11), Fla. Star., and § 380.0552(9), Fla. Stat. (1999), which require the
Department to enter a final order approving or rejecting land development regulations adopted by

Monroe County. This Final Order approves Monroe County Ordinance No. 044-2000 as set forth

below.

FINDINGS OF FACT

1. The Florida Keys Area is a statutorily designated area of critical state concern, and
Monroe County is a unit of government within the Florida Keys Area.

2. On September 5, 2000, the Department received for review Monroe County
Ordinance No. 044-2000 which was adopted by the Monroe County Board of County
Commissioners on August 16, 2000 (“Ord. 044-2000"). Ord. 044-2000 pertains to vacation rentals
amending Secs. 9.5-4, 9-5.241, 9-5.242.5 and 9.5-534 of the Monroe County Code (“Code™).

3. Section 1 of Ord. 044-2000 amends Code Sec. 9.5-4 creating definition “(V-5)
Vacation rental or unit.” Section 2 of Ord. 044-2000 amends Code Sec. 9.5-241 allowing vacation

rentals in the Offshore Island District (OS) if a special permit is obtained. Section 3 of Ord. 044-

2000 creates Code Sec. 9-5.242.5 and sets forth conditions for allowing vacation rentals in the



DCA Final Order No. DCA00-OR-294
Improved Subdivision District - Vacation Rental District (IS-V). Section 4 of Ord. 044-2000 adds

Code Sec. 9-534 entitled ‘Vacation rental uses’ and establishes application procedures, sets forth
permitting and licensing requirements, establishes regulations and fees, establishes a duration period,
and provides for prohibitions, enforcement and penalties. Section 5 of Ord. 044-2000 contains a
severability provision; Section 6 contains a conflict provision; Section 7 requires transmittal of the
ordinance to the Department for review; and Section 8 requires filing with the Florida Secretary of
State Office.

4. Ord. 044-2000 is consistent with the County’s 2010 Comprehensive Plan.

CONCLUSIONS OF LAW

1. The Department is required to approve or reject any and all land development
regulations that are enacted, amended or rescinded by any unit of government in the Florida Keys
Area of Critical State Concern within 60 days of receipt by the Department. §§ 380.05(6)and (11),
Fla. Stat., and § 380.0552(9), Fla. Stat. (1999).

2. Monroe County is a unit of government within the Florida Keys Area of Critical State
Concern. § 380.0552, Fla. Stat. (1999) and Rule 28-29.002 (superseding Chapter 27F-8, Fla.
Admin. Code) and Chapter 28-30, Fla. Admin. Code.

3. “Land development regulations” include local zoning, subdivision, building and other
regulations controlling the development of land. § 380.031(8), Fla. Star. (1999). The regulations
adopted by Ord. 044-2000 are land development regulations, as defined by statute.

4. Allland development regulations enacted, amended or rescinded by Monroe County






Monroe County Code Section 9.5-534 Vacation rental uses.

(a) Special vacation rental permit. An owner or agent is required to obtain an annual
special vacation rental permit for each dwelling unit prior to renting any dwelling unit as
a vacation rental, as defined in Code section 9.5-4(V-5), except as provided for under
section 9.5-534(b). A special vacation rental permit is nontransferable between owners. A
change of ownership of the vacation rental unit shall require the new owner or his agent
to obtain a new vacation rental permit for the residential dwelling unit.

(b) Exemptions. A vacation rental permit is not required for the following:

(1) A vacation rental of a dwelling unit located within a controlled access, gated
community with a homeowner's or property owner's association that expressly regulates
or manages vacation rental uses; or

(2) A vacation rental of a dwelling unit within a multifamily building located within a
multi-family district, which has twenty-four (24) hour on-site management or twenty-four
(24) hour on-site supervision that has received an exemption from the planning director,
To meet these site management or supervision requirements, a designated individual or
individuals must be physically located within the building or within three hundred (300)
feet of the subject building and must be available at all times to respond to tenants' and
neighbors' complaints. To obtain an exemption under the provisions of this section, the
owner or agent must submit an application to the planning department in a form
prescribed by the planning director.

(c) Vacation rental manager license. A vacation rental manager license is required from
the county planning department for an individual to be a vacation rental manager under
the provisions of this section. The vacation rental manager shall be: (i) the designated
contact for responding to complaints made by neighbors against vacation rental tenants;
and (ii) responsible for maintaining the guest register, leases, and official complaint
response records for a vacation rental unit as required by this section.

(d) Permit, license and fees.

(1) Special vacation rental permits will be issued by the planning director, or designee,
upon payment of a nonrefundable fee and submittal of a complete application in a form
prescribed by the planning director in accordance with section 9.5-534(f).

(2) Vacation rental manager licenses will be issued by the planning director, or
designee, upon payment of a nonrefundable fee and submittal of a complete application
to the planning department in a form prescribed by the planning director.

(3) The annual fees for the special vacation rental permit and vacation rental manager
license shall be established by resolution of the board of county commissioners.

(4) A decision to approve or deny a special vacation rental permit can be appealed to the
planning commission within thirty (30) days pursuant to Code section 9.5-521.

(e) Regulations. All special vacation rental units, requiring a special vacation rental
permit shall comply with the following regulations at all times:

(1) No more than one (1) motorized watercraft, including a jet ski or wave runner, shall
be allowed at each vacation rental unit. The watercraft may be moored at either an
existing on-site docking facility or stored on a trailer in an approved parking space.

(2) Vehicles, watercraft and trailers shall not be placed on the street or in yards. All
vehicles, watercraft and boat trailers must be parked or stored off-street in parking spaces
specifically designated and approved in the special vacation rental permit. One (1)



vehicle parking space shall be required per bedroom or efficiency unit and one (1) boat
trailer space per vacation rental unit.

(3) No boat docked at a vacation rental property shall be chartered to a person other that
registered guests of the vacation rental unit or used for live-aboards, sleeping or overnight
accommodations. In addition, recreation vehicles shall not be used for sleeping or
overnight accommodations at the vacation rental unit.

(4) Occupants shall be prohibited from making excessive or boisterous noise in or about
any residential dwelling unit at all times. Noise, which is audible beyond the boundaries
of the residential dwelling unit, shall be prohibited between the hours of 10:00 p.m. and
8:00 a.m. weekdays and 11:00 p.m. and 9:00 a.m. on weekends.

(5) All trash and debris on the vacation rental property must be kept in covered trash
containers. Each vacation rental unit must be equipped with at least four (4) covered trash
containers for such purpose. Owners must post, and occupants must comply with, alt
trash and recycling schedules and requirements applicable to the vacation rental unit.
Trash containers must not be placed by the street for pick-up until 6:00 p.m. the night
before pick-up and must be removed from the area by the street by 6:00 p.m. the next
day.

(6) A tenant(s)'s agreement to the forgoing rules and regulations must made a be part of
each and every lease under F.S. § 509.01 for any vacation rental unit subject to the
provisions of this section. These vacation rental regulations governing tenant conduct and
use of the vacation rental unit shall be prominently posted within each dwelling unit
subject to the provisions of this section along with the warning that violations of any of
the vacation rental regulations constitutes a violation of Monroe County Code subject to
fines or punishable as a second degree misdemeanor and is also grounds for immediate
termination of the lease and eviction from the leased premises and criminal penalties
under F.S. § 509.151 ("defrauding an innkeeper"), F.S. § 509.141 ("ejection of
undesirable guests"), F.S. § 509.142 ("conduct on premises) or F.S. § 509.143 (disorderly
conduct on premises, arrest”).

(7) The owner or agent shall require a lease to be executed with each vacation rental use
of the property and maintain a guest and vehicle register listing all vacation rental
occupants' names, home addresses, telephone numbers, vehicle license plate and
watercraft registration numbers. Each lease and this register shall be kept by the vacation
rental manager and available for inspection by Monroe County code enforcement
personnel during business hours.

(8) Vacation rental units must be registered, licensed and meet all applicable state
requirements contained in F.S. Ch. 212 (Florida Tax & Revenue Act) and 509 (Public
Lodging Establishments) as implemented by the Florida Administrative Code, as may be
amended.

(9) The vacation rental use must comply with all State of Florida Department of Health
and State of Florida Department of Environmental Protection standards for wastewater
treatment and disposal.

(10) All vacation rental units shall have a vacation rental manager or managers, who has
been issued a vacation rental manager license by the planning department as provided for
in section 9.5-534(h). The vacation rental manager shall reside within and be licensed for
that section of the county (upper, middle, and lower keys) where the vacation rental unit
is located and be available twenty-four (24) hours per day, seven (7) days a week for the



purpose of promptly responding to complaints regarding conduct or behavior of vacation
rental occupants or alleged violations of this section. Any change in the vacation rental
manager shall require written notification to the planning department and notification by
certified return mail to property owners within three hundred (300) feet of the subject
dwelling.

(11) Complaints to the vacation rental manager concerning violations by occupants of
vacation rental units to this section shall be responded to within one (1) hour. The
neighbor who made the complaint shall be contacted by telephone or in person and
informed as to the results of the actions taken by the manager. A record shall be kept of
the complaint and the manager's response for a period of at least three (3) months after
the incident, which shall be available for inspection by the Monroe County code
enforcement department during business hours.

(12) The name, address, and telephone number of the vacation rental manager(s), the
telephone number of county code enforcement department and the number of the special
vacation rental permit shall be posted and visible from the front property line of the
vacation rental unit.

(13) The tenants agreement with the rules of conduct shall be posted in a conspicuous
location in each vacation rental unit.

(f) Special vacation rental permit application. A complete special vacation rental permit
application shall include the following:

(1) The complete legal description, street address, RE number and location of the
vacation rental unit.

(2) Proof of ownership and the name, address and telephone number of each and every
person or entity with an ownership interest in the dwelling unit.

(3) Anapproved Florida State Department of Health or Florida State Department of
Environmental Protection inspection or certification of the adequacy of the sewage
disposal system for use as a vacation rental unit.

(4) The gross square footage of the dwelling unit, location and number of rooms,
bedrooms, bathrooms, kitchens, apartments, parking spaces and any other information
required to determine compliance with vacation rental requirements and compliance with
this chapter.

(5) A valid and current Florida Department of Revenue sales tax identification number
under F.S. Ch. 212 (Florida Tax and Revenue Act) and a valid and current permit, license
or approval under F.S. Ch. 509 (Public Lodging Establishments).

(6) The name, address, and telephone number of the vacation rental manager, including
the vacation rental manager's license number.

(7) The applicant shall sign a written statement granting authorization to Monroe
County code enforcement department to inspect the premises of the vacation rental unit
prior to the issuance of the special vacation rental permit and at any other time after
issuance of such permit, concerning compliance with the Monroe County Code chapter
9.5 (i.e. the Land Development Regulations).

(8) The application shall bear the signature of all owner(s), all authorized agent(s) and
authorized manager(s) of the owner(s).

(9) Any additional information required to determine compliance with the provisions of
this section.

(2) Notification to adjacent neighbors and permit, approval, issuance and appeal.



(1) The applicant or agent shall send a "Notice of Vacation Rental Use Application” by
certified return mail to all property owners located within three hundred (300) feet of the
dwelling unit which is the subject of the special vacation rental permit application, not
less than thirty (30) days prior to the date of approval of the application. The notice of
application shall be in a form prescribed by the planning director or his designee and
shall clearly state the name, address and day/evening telephone numbers of each and
every vacation rental manager, agent, caretaker and owner of the dwelling unit; the
number of the Monroe County code enforcement department; and a copy of the tenants
agreement. Notice to the adjacent property owners must include the following statement:
"You have the right to appeal a decision to approve or deny this special vacation rental
permit to the planning commission within thirty (30) days under Code section 9.5-521.
You may have other rights that Monroe County cannot enforce. Review of a special
vacation rental permit application by Monroe County will consider the existence of valid
private deed restrictions, restrictive covenants or other restrictions of record which may
prohibit the use of the dwelling unit for vacation rental purposes. You may wish to
consult an attorney concerning these private rights."

(2) The applicant or agent shall provide proof to the planning department of submitting
the "Notice of Vacation Rental Use Application." The special vacation rental permit shall
not be issued until proof of this notification is provided and the special vacation rental
permit has been approved by the planning director after completion of an on-site
inspection of the subject dwelling unit by the code enforcement department. When
approved by the planning director, the special vacation rental permit shall not be issued
until thirty (30) days after the notices of application were sent to all property owners
located within three hundred (300) feet of the dwelling unit that is the subject of the
permit.

(h) Fines or revocation of special vacation rental use permit. A special vacation rental
permit shall be revoked by the planning commission and/or fines levied by the code
enforcement special master or a court of competent jurisdiction after a finding of a
violation by the permit holder of this section, the special vacation rental permit or permit
conditions or any material misrepresentation on the permit application, after the owner(s)
is given notice and a hearing is held by the planning commission, code enforcement
special master or a court of competent jurisdiction.

(i) Duration and renewal of special vacation rental use permit. Special vacation rental
use permits shall expire one (1) year after the date of their issuance, unless renewed
within thirty (30) days of their expiration date. Renewal of a special vacation use permit
requires the owner or agent to submit an application in a form prescribed by the planning
director to the planning department and payment of a nonrefundable fee, including proof
of a current license and registration under F.S, Ch. 509 and Ch. 212.

(3) Vacation rental manager license application, issuance, renewal, fines, and revocation.
(1) An individual shall submit an application for a vacation rental manager license in a
form prescribed by the planning director accompanied with a payment of a nonrefundable
fee. The license shall be issued for a period of one (1) year and renewable annually. The
license shall be for only one (1) specific section of the county (upper, middle, or lower
keys) and no individual shall apply for or be issued more than one (1) vacation rental
manager license at a time.



(2) After notice is given to the vacation rental manager and a public hearing is held, a
vacation rental manager license shall be revoked by the planning commission and/or fines
levied by the code enforcement special master or court of competent jurisdiction upon a
finding of: a total of two (2) or more "no responses” to complaints registered by the
public concerning tenants not following the terms of the tenants agreement, during any
single year of the vacation rental manager’s license; or two (2) or more violations of this
section which are pertinent to the duties and responsibilities of a vacation rental manager.
A vacation rental manager license shall be revoked if the license holder is found in
violation of any of the regulations in section 9.5-534(k)(1) through section 9.5-534(k)(3).
(3) An individual who has had his license revoked shall not be eligible to resubmit an
application for obtaining a new vacation rental manager license until two (2) years after
the date of revocation of his license.

(k) Prohibitions, enforcement, and penalties.

(1) It shall be unlawful for any landlord, tenant, agent or other representative of a
landowner to rent, lease, advertise or hold out for rent any dwelling unit for vacation
rental use in any district where a vacation rental use is prohibited, except as otherwise
exempted under this section.

(2) It shall be unlawful for any landlord, tenant, agent or other representative of a
landlord to rent, lease, advertise or hold out for rent any dwelling unit for a vacation
rental use without a special vacation rental permit, except as otherwise exempted under
this section.

(3) Afier the effective date of this section, leases, subleases, assignments or any other
occupancy agreements, for compensation for less than twenty-eight (28) days in duration:
(1) Shall not be entered into or renewed once they have expired or have terminated in
any district in which tourist housing use is prohibited or in any district in which a
vacation rental use is allowed unless a special vacation rental permit, building permit,
inspection and certificate of occupancy for the vacation rental use (or for the conversion
of an existing dwelling unit to vacation rental use) are first obtained; and

(if) Any pre-existing vacation rental uses shall not be considered a lawful non-
conforming use under section 9.5-143 and must be discontinued in any land use districts
that prohibit vacation rental uses no later than thirty (30) days after the effective date of
this section. Except that a vacation rental use that was established, and had obtained all of
the required state and local permits and licenses, (a) prior to September 15, 1986, (b) or
under any Code provisions that expressly allowed vacation retail uses, may remain
pursuant to Code section 9.5-143.

(4) Monroe County Code section 6.3-13 shall not bar code enforcement for new
vacation rental violations occurring after the effective date of this section.

(5) Prima facie evidence of vacation rental uses of a dwelling unit shall include (i)
registration or licensing for short-term rental or transient rental use by the state under F.S.
Chs. 212 (Florida Tax and Revenue Act) and 509 (public lodging establishments), (ii)
advertising or holding out a dwelling unit for vacation rental use, (iii) reservations,
booking arrangements or more than one (1) signed lease, sublease, assignment, or any
other occupancy or agreement for compensation, trade, or other legal consideration
addressing or overlapping any period of twenty-eight (28) days or less, or (iv) the use of
an agent or other third person to make reservations or booking arrangements.



(6) A violation of any of the regulations in section 9.5-534(k)(1) through section 9.5-
534(k)(3) shall be punishable as a second degree misdemeanor and by a fine of up to five
hundred dollars ($500.00) per day, per unit, per violation. The code enforcement
department may also enforce the terms of this section by bringing a case before the
special master pursuant to Code section 6.3-14, or by citation under Code section 6.3-11,
F.S. § 162.21 (as may be amended), or 76-435, Laws of Florida (as may be amended). If
a code enforcement citation is issued, the fine shall be two hundred fifty dollars ($250.00)
for the first offense and five hundred dollars ($500.00) for each subsequent offense.

(7) In addition to any other remedies available to Monroe County (including code
enforcement pursuant to F.S. Ch. 162). Monroe County or any or other adversely affected
party may enforce the terms of this section in law or equity. Any citizen of Monroe
County may seek injunctive relief in a court of competent jurisdiction to prevent a
violation of section 9.5-534 or to revoke a special vacation rental permit or vacation
rental manager license, as set forth above. Attorney’s fees and costs incurred in an action
to enforce these regulations concerning vacation rental use(s) may be awarded to a
substantially prevailing party at the discretion of the court.

(Ord. No. 4-1997, § 22; Ord. No. 030-1999, §§ 1, 2; Ord. No. 44-2000, § 4)
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THIS WARRANTY DEED, made the 17" day of June, 2008 by

Raymond S. Kozlowski and Patricia Marie Reeder, joinfly and severally,

hereinafier called the grantor, whose post office address is :

P.O. Box 425, Long Key, Florida. 33001

To:

Fausto Diaz and Maria Del Carmen Diaz, husband and wife whose post office address is:
10510 SW 142™ Avenue, Miami, Florida 33186, hereinafter called the grantee:

(Wherever used herein the terms "grantor” and "grantee” shall include singular and plural, heirs, legal
represcntatives, and assigns of individual, and the successors and assigns of corporations)

WITNESSETH, that the said grantor, for and in consideration of the sum of Ten Dollars ($10.00)
and other valuable consideration, receipt whereof is hereby acknowiedged hereby grants, bargains, sells,
aliens, remises, releases conveys and confirms unto the grantee all that certain land situate in Monroe

County, Statc of Florida, to-wit:

Lot 2, Block 8, INDIES ISLAND, Duck Key, Section 1, Part 1, as

recorded in the Plat thereof, in Plat Book 5, Page 82,
of the Public Records of Monroe County, Florida.

Subject to: covenants, copditions, restrictions, reservations, limitations and casements of record, and applicable
zoning ordinances and assessments and taxes for the year ending December 31, 2008 and subsequent years.

TOGETHER, with ail tenements, hereditaments and appurtenances thereto belonging or in

anywise appertaining.
TO HAVE AND TO HOLD the same in fee simple forever.
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AND the grantor hereby covenants with said grantee that the grantor is lawfully seized of the said land in
fee simple; that the grantor has good right and lawfil authority to sell and convey said

land, and hereby fully warrants the title to said Jand and will defend the same against the lawful claims of
all persons whomsoever; and that said land is free of all encumbrances, except taxes accruing subsequent

to December 31, 2008

IN WITNESS WHEREOF, the said grantor has signed and sealed these presents the day and
year first above written.
Signed, Scaled and Delivered in the presence of:

(/ J/M %@@45 Loaeed. %ﬁb}/éﬂ/ 7
mmm rantor Ragmond S. Kozlowski, Grantdy /A 77ef - - act~—

/IﬂL g e 14 by Patricia Marie Reeder, with POWer of Attorney  pyua

Signature 2/ g
/Patricia Marie R’eeder Grantor

wm\ess as o Gunlor

o4 o .

Printed Signature

STATE OF FLORIDA }
County of Monroe ) ss.

The foregoing instrument was acknowledged before me this / (% day of June 2008 by Raymond S. Kozlowski under Power of
Attomey 1o Patricia Marie Reeder., and Patricia Marie Reeder, who executed the aforementioned Warranty Deed, in my presenceand

fyho
yls personally known to me  or] ] has produced a Florida Driver's, Jlicense

and _ as photo identification.
otary Public, State #f Florida
My Commission Expiroes:
Sheldon Evans
&l Commussion # DD473127 NONROE COUNTY
L Expures Ocrober 24, 2009 OFFICIAL RECORDS
W dore voeawet o SO0-SE-TONS
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Alternate Key: 1461491 Roll Year 2009

Monroe County Property Record Card (o2 Effective Date: 11/5/2008 4:45:34 PM  Run: 11/05/2008 04:45 PM

DIAZ,FAUSTO AND MARIA DEL CARMEN Parcel 00377800-000000-16-65-34 Nbhd 5210

10510 SW 142ND AVE Alt Key 1461491 Mill Group 520D

MIAMI FL 33186 Affordable Houslng No PC 0800
Inspect Date Next Review

Business Name
Physlcal Addr 1125 GREENBRIAR RD , DUCK KEY

Assoclated Names
Name .. DBA it Role B
DIAZ, FAUSTO AND MARIA DEL CARMEN Owner

Legal Description
BK 8 LOT 2 DUCK KEY INDIES ISLAND SEC-1 PART-1 PB5-82 TOMS HARBOR OR354-517 OR820-400 OR983-2105 OR1008-781 OR1083-892 OR1622-1268R/S OR2366-188/89

Land Data 1.05

LinglD  Use Front Depth Notes  #Unlts Type SOH% Rate  Depth Loc Shp Physe Class ROGO Ciass Value Just Vaiue
50685 080C 0 0 No 1.00 LT 50.00 1.00 100 100 1.00 N

Total Just Value

Page: 1of5



Monroe County Property Record Card (023

Alternate Key: 1461491

Effective Date: 11/5/2008 4:45:34 PM

Roll Year 2009
Run: 11/05/2008 04:45 PM

Building Sketch 19743

_l 00T,
BT
=
9F 19F L9 FT HFT
BFT 1B FT.
2 2FT
] BFT
1557 K 15FT 11 _@u _a].. 18T
Buiiding Characteristics
Building Nbr 1 Buiiding Type R2 Perimeter 236 Functionai Obs 0.00
Effective Age 1" Condition G Depreaciation % 0.12 Economic Obs  0.00
Gmnd Fioor Area 2,732 Qualilty Grade 500 Year Buiit 1994 Special Arch 0
inciusions: R2 inciudes 2 3-fixture baths and 2 kitchens.
Roof Type 1 Roof Cover 3 Heat 1 1 Heat 2 0 Heat Src 1 4 Heat Src 2 0 Foundation 6 Bedrooms 6
Extra Features: 2FIxBath 0 4 Fix Bath 0 6 Fix Bath 0 ExtraFIx O Vacuum O Security 0 Garbage Disposal 0
3Fix Bath 2 5 Fix Bath 0 7 FixBath 0 Dishwasher 0 intercom 0 Firepiaces 0 Compactor 0
Sections
Type _ Number _ Exterior Wall Type . _#Stories YearBullt Attic A/C__ Basement % Finished Bsmt % _ __Area SketchiD SOH%
GBF 1 5CBS. 1 1994 N Y 0.00 0.00 2,536 000  50.00
SPF 2z : 1 1994 N N 000 0.00 560 001  50.00
SPF 5 : 1 1994 N N 0.00 0.00 210 004 50.00
FLA 6 5:CBS. 1 1994 N Y 0.00 0.00 2,732 005 50.00
Page: 2of 5



Monroe County Property Record Card (023

Alternate Key: 1461491

Effective Date: 11/5/2008 4:45:34 PM

Roll Year 2009

Run: 11/05/2008 04:45 PM

RAYMOND KOZLOWSKI & PAT REEDER LIVE IN THE LEFT SIDE OF BLDG FLA TOTAL 2732 SOH 1366 50%

15X4 & 15X3 & 15X3 PF2000 BLD IS A DUPLEX, DOWNSTAIRS IS ONLY STORAGE & GARAGES. BLD HAS

PROPERTY. 7/16/2003 TPP 8874472 - RENTAL

OUF 7 1 1994 N N 0.00 0.00 152 006 50.00
QUF 8 0: 1 1994 N N 0.00 0.00 210 007  50.00
Miscellaneous Improvements
Nbr  lmpr Typa __#Units Type SOH % Length  Width Year Bullt RollYear Grade LHe RCN Dwpr Value
13 PT3:PATIO 48 SF  100.00 12 4 1994 1995 2 50
12 PT3:PATIO 21 SF  100.00 7 3 1994 1995 2 50
" PT3:PATIO 612 SF  100.00 0 0 2004 2005 2 50
10 ~ POzZLOWCOSTPOOL 468 SF 100.00 39 12 2004 2005 4 40 -
9 AC3:AIR COND 1 UT  50.00 0 0 1993 1994 1 20
8 DK4:WOOD DOCKS 846 SF  50.00 94 9 2002 2003 3 40
7 PT3:PATIO 132 SF 50.00 33 4 1998 1999 2 50
6 PT3:PATIO 176 SF  50.00 16 11 1998 1999 2 50
5 PT3:PATIO 32 SF  50.00 88 4 1998 1999 2 50
3 FN2:FENCES 138 SF  50.00 23 6 1994 1995 2 30
2 SW2:SEAWALL 184 SF  50.00 92 2 1975 1976 3 60
Total Depreciated Value
Appralser Notes

2004 BH 2003-12-3 FLA & OUF SQUARE TO TRAVERSE WOOD STAIRS
#5 1 & 4 ON EXTERIOR DUE TO OWNERS RENTALS ON THE LEFT

Bullding Permits

Bldg Number
2202142
9920157
3203683

_Date Issued

May 17 2002 12:00AM
Jan 7 2000 12:00AM
Sep 32003 12:00AM

Date Completed

Jun 14 2002 12:00AM
Dec 21 2004 12:00AM

9,000
5,000
34,000 Residemial

Notes _

INSTALL BRICK PAVERS
REPLACE DOCK & 20 PILINGS
POOL AND SPA

Page:
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Alternate Key: 1461491 Roli Year 2009

Monroe County Property Record Card (oz0) Effective Date: 11/5/2008 4:45:34 PM  Run: 11/05/2008 04:45 PM

Vaiue History
_TaxYear VaiMeth  JustlLand __Ciass Land ___ Buiiding . Misc . dJust  AssessedVaiue @ Exempt SrEx Tax Value
2008F C 345,000 0 362,503 43,186 750,689 750,689 25,500 N 725,189
2007F C 435,000 0 492,982 38,849 966,831 920,857 25,500 N 895,357
2006F C 400,000 = A 419,123 36,181 856,304 855304 25,500 N 829,804
2005F C 310,000 0 558,399 37,001 905,490 859,112 25,500 N 833,612
2004F C 350,000 o 402,258 20,238 772,496 772,496 25500 N 746,996
2003F C 257,500 357,942 20,794 636,236 636,236 0 636,236
2002F C 142,500 315,568 25,081 483,149 483,149 0 483,149
2001F ¢ 128,250 248,526 25,545 402,321 402,321 0 402,321
2000F C 128,250 275,426 7,476 411,152 411,152 0 411,152
1999F C 128,250 B 211,866 5947 346,063 346,063 0 346,063
1998F C 128,250 211,866 6,049 346,165 346,165 25,000 321,165
1997F ¢ 128250 - 211,866 6,241 346,357 346,357 25000 - 321,357
1996F C 128,250 211,866 6,438 346,554 346,554 25,000 321,554
1995F C 126,000 211,866 6,193 344,059 344,059 25,000 319,059
1994F C 126,000 0 2,753 128,753 128,753 0 128,753
1993F C 126,000 0 2,753 128,753 128,753 0 128,753
1992F C 126,000 0 2,753 128,753 128,753 0 128,753
1991F ¢ 126,000 0 2,753 128,753 128,753 0 128,753
1990F ¢ 88,650 ) 0 2,753 91,403 91,403 0 91,403
1989F C 70,875 0 2,753 73,628 73,628 0 73,628
1988F ¢ 62,300 0 2,753 65,053 65,053 0 65,053
1987F C 55,625 0 2,753 58,378 58,378 0 58,378
1986F C 55,625 0 2,753 58,378 58,378 0 58,378
1985F C 54,914 0 2,753 57,667 57,667 0 57,667
1984F C 54,914 0 2,753 57,667 57,667 0 57,667
1983F ¢ 54,914 0 2,753 57,667 57,667 0 - 57,667
1982F ¢ 35,802 0 2,753 38,645 38,645 0 38,645

Page: 4 of 5



Monroe County Property Record Card (023

Alternate Key: 1461491
Effective Date: 11/5/2008 4:45:34 PM

Roll Year 2009
Run: 11/05/2008 04:45 PM

Sales History

Book Page Sale Date Ingtrument _____Transfer Code Q/U Vacant S Sale Price
820 400 10/1/1980 Warranty Deed 0 U v 16,000
983 2105 8/1/1986 Warranty Deed 0 Q A 50,000
1008 781 3/1/1987 Warranty Deed 0 Q v 75,000
1083 89z 2/1/1989 Warranty Deed 0 Q vV 110,000
2366 188 6/10/2008 Warranty Deed o] Q 1 900,000
Exemptions

Code __Description e, . Value Year  Renewal % Amount Applled

44 ADDL HOMESTEAD 25,000 2008 2 100.00

02 wioows 500 2004 2 50.00

38  HOMESTEADR/S 265000 2004 @ 2 100.00

Page:
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Monroe County Property Appraiser
500 Whitehead Street PALMIS
Key West, FL.

DISCLAIMER: The Monroe County Property Appraiser's office maintains data on property within the County solely for the
purpose of fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of atl property within the County.
The Monroe Counvy Property Appraiser’s office cannot guarantee its accuracy for any other purpose. Likewise, data provided
regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you hereby understand and

agree that the data is intended for ad valorem tax prrposes only and should not be relied on for any other purpose.

Date Created: November 6, 2008 1:50 PM
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Aerial - Diaz
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Reat Estate Number
Parcel Lot Text
Dimenston Text
Block Text
Polnt of Interest Text
Hooks/Leads
Lot Lines
Easemants
Road Centerlines
Water Names

[~ Parcels
Shoreline
Section Lines
2006 Aerials

PALMIS

Monroe County Property Appraiser
500 Whitehead Street
Key West, FL

DISCLAIMER: The Monroe County Propenty Appraiser's
office maintains data on property within the County solely
for the purpese of (ulfilling its responsibility 1o secure a juss
valuation for ad valorem tax purposes of all property within
the County. The Monroe County Property Appraiser's office
cannol guarantee its accuracy for any other purpose.
Likewise, data provided regarding one tax year may nol be
applicable in prior or subsequent years. By requesting such
data, you hereby understand and agree that the data is
intended for ad valorem tax purposes only and should not be

relied on for any other purpose.

Date Created: November 5, 2008 4:51 PM




D138 Diaz Map Amendment










Parcel RE#
00380830-000000
00377770-000400
00377770-000600
00377770-000100
00378670-000000
00377770-001000
00377820-000000
00380810-000000
00380820-000000
00380850-000000
00377810-000000
00377770-000200
003785660-000000
00379440-000000
00379460-000000
00379430-000000
00377800-000000
00377770-000500
00379410-000000
00379390-000000
00377770-000700
00377790-000000
00380840-000000
00379450-000000
00379400-000000
00380860-000000
00377770-000800
00377770-000300
00380870-000000
00377770-001200
00378380-000000
00379420-000000
00377770-001100
00378380-000700
00378381-000259
00378381-000258
00378380-000600
00378381-000248
00378390-000700
00377770-000900
00377830-000000
00378380-000900
00378381-000373
00378381-000261
00378381-000260
00378381-000250
00378381-000374
00378380-000800
00378381-000252
00378381-000253
00378381-000249
00378381-000246
00378381-000372

300 Ft. R

Owner Name
MARTIN BROTHE
PHILLIPS RICHA
PRIMM SUSAN L
WHITNEY WILLI/
CABRERA-RODRI
URRUTIA RUBEN
PONTON LEOVAL
CAO ROBERTO &
MARTIN FIDE &
KOZAK DAVID F
DIAZ FAUSTO
HOCK KEITH C A
HANSEN MICHAE
GROSS CHARLES
LANCASTER BRI/
CROWLEY WILLL
DIAZ FAUSTO AN
AYRES JAMES D
CHIPLEY ROBERT
ENQUIST ROY ]
SHULTZ DUANE
VOF LLC

KOZAK DAVID F
116 INDIES LLC
LIERMANN EMILY
LLORENTE CARL(
SPIVEY RANDALL
O'TOOLE BRUCE
SNYDER RICHARI
SHATTUCK GEOR
BH/NV HAWK'S C
WATKINS EDWAF
SEEMES TODD
VILLAGE AT HAW
KLEIN EDWARD 8
F AND W FLORID:
VILLAGE AT HAW
CRANDALL DAVIL
VILLAGE AT HAW
KEHOE RONALD ]
BLALOCK WILLIAI
SANCTUARY AT H
C & FL ENTERPRI!
7004 GROUP LLC
GREER JAMES D ¢
{OHEC HARROLD
KELLOGG WILLIA|
VILLAGE AT HAWI
RENNARDSON IAl
WILLIAMSON ROE
NONEMAKER BAR
VERREAULT DANI
CARROLL WILLIAL

City
MIAMI
OXFORD
PITTSBURGH
MARATHON
MIAMI
MIAMI
MIAMI
MIAMI
MIAMI
CHESTERTON
DUCK KEY
DUCK KEY
NOVI

ST CLOUD
LEESBURG
SANFORD
MIAMI

DUCK KEY
SHERMAN
DUCK KEY
GENEVA
PITTSTOWN
CHESTERTON
ST CLOUD
DUCK KEY
PLANTATION
FORT MYERS
DUCK KEY
PALM COAST
ISLAMORADA
ADDISON
PORTLAND
MARATHON
MARATHON
SEABROOK
BELLEVILLE
MARATHON
EAST HAVEN
MARATHON
MARATHON
MELBOURNE
MARATHON
OAK BROOK
PARKLAND
PARKLAND
PEARLAND

HENDERSON HARBOR

MARATHON
HILDENBOROUGH
LONG KEY

YORK

PARRISH
ROSSFORD

State Zip

FL
Mi
PA
FL
FL
FL
FL
FL
FL
IN
FL
FL
MI
FL
VA
FL
FL
FL
cT
FL
IL
NJ
IN
FL
FL
FL
FL
FL
FL
FL
TX
OR
FL
FL
X
MI
FL
cT
FL
FL
FL
FL
IL
FL
FL
X
NY
FL

KENT TN11 9EL UK

FL
PA
FL
OH

06784-1737

97201-5073

33076-4259

33165
48371
15205
33050
33143
33173
33186
33015
33165
46304
33050
33050
48374
34769
20176
32771
33186
33050

33050
60134

8867
46304
34769
33050
33317
33908
33050
32135
33036
75001

33050
33050
77586
48112
33050

6512
33050
33050
32934
33050
60523
33076

77581
13651
33050

33001
17402
34219
43460
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Mailing Labels — Diaz February 2009

116 INDIES LLC C/O GROSS CHARLES N JR TRUSTEE
1136 NEW YORK AVE
ST CLOUD FL 34769

AYRES JAMES D IV AND ANDREA H/W
196 S INDIES DR
DUCK KEY FL 33050

BLALOCK WILLIAM & NANCY REV LIV TR THE (6-16-

93)
4565 LAKE WASHINGTON DR
MELBOURNE FL 32934

CABRERA-RODRIGUEZ ILEANA & DE LA PENA LAURA

ET/C
7420 SW 66 ST
MIAMI FL 33143

CARROLL WILLIAM AND CATHERINE
418 RIVERSIDE DR
ROSSFORD OH 43460

CRANDALL DAVID JASON §
233 MANSFIRLD GROVE RD
EAST HAVEN CT 6512

DIAZ FAUSTO
1124 GREENBRIAR RD
DUCK KEY FL 33050

7004 GROUP LLC THE
7599 NW 117TH LANE
PARKLAND FL 33076

BH/NV HAWK'S CAY PROPERTY HOLDINGS LLC C/O
BEHRINGER HARVARD FUNDS

15601 DALLAS PKWAY STE 600

ADDISON TX 75001

C & FL ENTERPRISES LP
148 ST FRANCIS CIR
OAK BROOK IL 60523

CAO ROBERTO & OLGA
7301 COLDSTREAM DR
MIAMI FL 33015

CHIPLEY ROBERT T & HEATHER J
I8 ATCHISON COVE RD
SHERMAN CT 06784-1737

CROWLEY WILLIAM P C/O WALLACE GEORGE B AND
JULIE A (T/C)

700 WEST FIRST ST

SANFORD FL 32771

DIAZ FAUSTO AND MARIA DEL CARMEN
10510 SW 142ND AVE
MIAMI FL 33186



Mailing Labels — Diaz February 2009

ENQUIST ROY J
128 N INDIES DR
DUCK KEY FL 33050

GREER JAMES D & JANEY L & GREERJOHN L &
JACQUELINE R T/C

7599 NW 117TH LN

PARKLAND FIL. 33076-4259

HANSEN MICHAEL E & PATRICIA A
24323 LYNWOOD DRIVE
NOV]I M1 48374

KEHOE RONALD J & JANE
1129 PEBBLE BEACH LANE APT 9
MARATHON FL 33050

KLEIN EDWARD & ADELAIDE
2529 DU LAC TRA
SEABROOK TX 77586

LANCASTER BRIAN P & CHRISTINE A
14500 WOODSTAR CT
LEESBURG VA 20176

LLORENTE CARLOS M & MARIA D
5470 SW 17TH STREET
PLANTATION FL 33317

F AND W FLORIDA PROPERTIES LLC
PO BOX 770
BELLEVILLE MI 48112

GROSS CHARLES N JR FAMILY TRUST 04/13/2005 C/O
GROSS CHARLES N JR TRUSTEE

1136 NEW YORK AVE

ST CLOUD FL 34769

HOCK KEITH C AND STELLA A H/W
320 E SEAVIEW DR
DUCK KEY FL 33050

KELLOGG WILLIAM AND BONNIE
BOX 59
HENDERSON HARBOR NY 13651

KOZAK DAVID F & GARY A
1580 HGGAN AVE
CHESTERTON IN 46304

LIERMANN EMILY C
126 INDIES DRIVE N
DUCK KEY FL 33050

LOHEC HARROLD L & AMANDA KAY
2201 GREEN TEE DR
PEARLAND TX 77581



Mailing Labels — Diaz February 2009

MARTIN BROTHERS INC
3616 SW 108 AVE
MIAMI FL 33165

NONEMAKER BARRY G & NEDRA M
566 CHESTNUT HILL RD
YORK PA 17402

PHILLIPS RICHARD L & SHERYL A
650 SOUTH SHORE DR
OXFORD MI 48371

PRIMM SUSAN LEIGH
276 EWING ROAD
PITTSBURGH PA 15205

SANCTUARY AT HAWKS CAY PROP OWNERS ASSOC
INC

6805 OVERSEAS HWY

MARATHON FL 33050

SHATTUCK GEORGE P AND CINDY A
161 EL CAPITAN DR
ISLAMORADA FL 33036

SNYDER RICHARD A & NANCY 1
P O BOX 350593
PALM COAST FL 32135

MARTIN FIDE & YOLANDA
3616 SW 108 AVE
MIAMI FL 33165

OTOOLE BRUCE
1129 PEBBLE BEACH LN
DUCK KEY FL 33050

PONTON LEOVALDO & CECILIA & DIAZ FAUSTO &
MARIA DEL CARMEN (H/W) T/C

10510 SW 142 AVE

MIAMI FL 33186

RENNARDSON JIAN & LORNA RUSSETTS APPLEA
BLOSSOM LLANE

108 TONBRIDGE ROAD

HILDENBOROUGH KENT TN11 9EL UK

SEEMES TODD
1129 PEBBLE BEACH LN
MARATHON FL 33050

SHULTZ DUANE ] DEC TR DTD 03/07/2008 C/O SHULTZ
DUANE J TRUSTEE

2321 VANDERBUILT DRIVE

GENEVA IL 60134

SPIVEY RANDALL L JR AND TRICIA A
15151 INTRACOASTAL
FORT MYERS FL 33908



Mailing Labels — Diaz February 2009

URRUTIA RUBEN B & OCDETTEC
11101 SNAPPER CREEK DRIVE
MIAMI FL 33173

VILLAGE AT HAWK'S CAY PROPERTY OWNERS ASSOC
INC

800 DUCK KEY DR

MARATHON FL 33050

WATKINS EDWARD C
2221 SW IST AVENUE 2123
PORTLAND OR 97201-5073

WILLIAMSON ROBERT F
PO BOX 431
LONG KEY FL 33001

VERREAULT DANIEL A
12182 MAPLE RIDGE DR APT 402
PARRISH FL 34219

VOFLLC
19 RACE ST
PITTSTOWN NI 8867

WHITNEY WILLIAM H TRUST 9/24/2008
1129 PEBBLE BEACH LANE UNIT 1
MARATHON FL 33050






QA 4, 2008

(Date)

I hereby authorize e Cra I &”‘f“ « '/ be listed as anthorized agent
(Name of Agent)

for Bratto Dix 2 ond Alalia Lel Cacyen L&y, for the purpose of conducting all business necessary to
(Name of Owner(s) / Apphcant)of_ 3, B s 8, L) 1SS Laved A5 ﬂk}ﬁl ot~

process and obtain approval in regard to TR hod | Ledl ey for  Hap MWVH‘—
(Pro;ect Name) ! J {Application Type)

for Rea] Estate No(s):__c0F3F-8 60~ ooo0r 2 __from
the Monroe County Planning and Envitonmental Resources Department.

This authorization becomes effective on the date this affidavit is notarized and shall remain in effect until
terminated by the undersigned. This authorization acts as a durable power of attorney only for the purposes
stated.

The undersigned understands the liabilities involved in the granting of this agency and accepts full responsibility
(thus holding Monroe County harmless) for any and sall of the actions of the agent named, related to the
acquisition of permits for the aforementioned applicant.

Note: Authorization is needed from each owner of the subject property. Therefore, one or more authorization
forms must be submitted with the application if there are multiple owners.

s) / Applicant Signature

Fawdls Diaz Mona et Carmen Oae

Printed Name of Owner(s) / Applicant

NOTARY:
STATE OF FLORIDA
COUNTY OF MONROE

The foregoing instrument was acknowledged before me this __ 3/ " dayof __ (J/IDSEL. 2098

FRuslo Diar qul are. 3
asfe Pe| Caimos Piar. 45V personally known Y produced identification

id not take an oath.

'I'ype of Identifi

LISA ZIELS
.*" MY COMMISSION # pDEY2028
EXPIRES October 19, 2011

(PLorigp Dol /urm\JQH







SKETCH OF BOUNDARY SURVEY | LEGAL DESCRIPTION AS FURNISHED BY CLIENT:

LOT 2, BLOCK B, INCIES ISLANO. OUCK KEY, SECTION |, PART L. AS RECORDED IN THE PLAT

SECTION 21=65-34
St e THEREOF, IN PLAT BOOK 5. PAGE B2, OF THE PUBLIC RECOROS OF MONROE COUNTY, FLORICA
OF PLAT ~
/ 2 HOIES,
/ ‘\ 1) NO LEGAL DESCRIPTION FURNISHEQ TOR UTIUTES. UTILTY LNES
; ‘o WAY MAVE ACOURIEQ PRESCRIPTIVE TASENENTS b THEREFORE ARC
7 \% Ay HOT SHOWM AS ENCROACHMENTS.
/ "\ 3 N & ‘o,. 7} [NCROACHMENTS Of [XCROACHMENTS AS SWOWN HEREOM ART
) & -7{5-\% 480 BASED DN VISUALLY OBSERVED APPARENT PHYSICAL UST AND/OR
\(3 "abo. P %6{00 POSSESTION AND ARE SUBJECT 10 REVIEW U PROVEN OTHERWISC.
Q{; '}% %4,"4" I 3) ALL MOMUMENTATLION HAYE WO DENTIFICARON EXCEFT AS WOTED.
,/ QQ? ‘o 4) MO LEGAL DESCRIPTION FURMISHED FOR LANDS LYSNG
/ N 3 0{9 SOUTHERLY OF PLATIEQ SHOREUNE.
2 & o 2
/ 9 s <,
g 5 ey
/ 4, %
) ri~ LOT 2 BLOCK 7

{2 STORY WOOD FRAME
STILT TOWN HOUSES)

gk
A
2
'4
Np
//
4 CL FENCE o apley s
CLEARS 0.16° NWLY o T=23.57
CLEARS R/W 06" SWLY—S g :s% o ; BeN 590826" W
Gt JRESS { . C=47.05

A=06'44'36"
LOT 1 BLOCK @ a 4
{C.M.U.5. RESIDENCE) &
5 WOOD FENCE
CLEARS 0.19° SE'LY,
~

3 : ™~
) 4 ) 2 —
4 CL FENCE ¢ . Ao /S -
CLEARS 0.12° NWLY B ey SEWER
N -
A == " MANHOLE
A" WP
C=49.99' o’ B>
&=06"44'36"
Y
.
5" C.L. FENCE
CLEARS 0.15' SE'LY.
CLEARS R/W 4.53' SW'LY.
. _ 5" wWOOO FENCE
c "= ENGC. 0,147 SE'LY.
A 5 C.L. FENCE
By
o ADORESS§ 1125 CLEARS 0.14° SE'LY.
o A
EN GROUND FLOOR EL 5.46° &
2nd FLOOR EL, 14.44 §'-t
4’ CL, FENCE > F
ENC. 035 SE'LY. .
1 e
t
\ )
i \/ 10T 3 BLOCK 8
ot {C.M.US. DUPLEX)
! ;-‘!‘g.‘l
poc ENC. e IR
RIPARIAN LINE p ﬂ#f;’m{,’,’g’lllll
0.53" SEUY \ 5, !
&, S Al
& Sawnweelllf] i, RUBBLE & CONC. FOUNTAIN
e\7 w000 00CK ENC, N - ENC. 0.80" SE'LY.
Ry CANAL 9.78' SW'LY =¥
&/ FENCE ENC. AT
& RIPARIAN LINE VLW 5 o FENCE
; 0.41" SE'LY ok TTCLEARS 0.40° SE'LY.
o ‘
C (See X (up o, i 5
3 NOFIYC. ( B "
AnARC a.gum BEARMG 4 Af NOTE 35‘?) 2o AM.HW.L '5-?' éO.\r E WED S“"OQE-
o 4 WO00 DOCK ENC. ——. NE e ]
Ta IANGENE . L7
il < canaL 11.43 swiv, &7 %0ck .
LEGEND ABBREVIATIONS e“/ \
o" = rouno cowmmoL pomt ENC, 7 ENCROACHMENT $¥/ W000 DOCK
- ;Dnd %/:S‘/N;g'm CONG. = CONCRETE o/ & 4 WOCO FENCE i - :
o : R/W = RIGHT-OF - WAY &, ENC. RIPARIAN LINE This _cerlities thot o survey of the obove
I -/ X Ll / 124 SELY. S N
S /SIZE/CAP TYPE M) = MEASURED "Minimum Technical Standords™ set lorih
Wt = SET 3/4" PIPE < = CALCULATED by ihe Flocido Boosd of Peolesvional Lond
o /1554906 0) = DEEO/DESCRIPTION Surveyors in Chaplar 61G17-6. Florida
o « TOUNO 5/8° REBAR PO.C. = POINT OF COMMENCEMENT Adminisiralive Code, pwsuonl lo Section
® . /SIZE/CAP TYPE POB = PONT OF BEGIMNING . 472,027, Flocido Slotutes.
. = PERMANENT REFERENCE P.C = PQINT OF CURVE Dole Survey compleied Q9/05/08
L MONUMENT Pl = POINY OF INTERSECTION TMPROVEMENT LOCATION AND BOUNDARY SURVEY
** o PowER POLE PT. = POINT OF TANGENT FOR THE BENEFIT OF:
b /RENCH MARK € = CENTERUNE FAUSTO (MA7 AND MARIA DL CARMEN DIAZ.
ST o ROICATES A/C m AR CONDIIONER HUSBAND AND WIFE
- 3 BALC, = BALCONY JOHN J, WOLFE, P.A.
m TYPICAL CANF. = CANTILEVER ATTORNEYS' TIWLE INSURANCE FUND, INC.
W, = ERLY
AKA = ALSO KNOWN AS #F = BROKEN UNE {NOT TO SCALE}
CHMUS. = CONCRETE MASONRY UMIT STRUCTURE
-P-T €~ = ALRWL POWLR TELEPHONE AND/OR CABLE LIHES
AMHW.L = APPROXIMATE MEAN HICH WATER LINE ACCORDING
10 ARMY CORF OF ENCINEERS ESTMATE
(1. = FLEVATIONS {SHOWN THUS X 5.00°) ARE RELAIVE 10 7oNF PavL CRIMEX
1929 NA"DP;A[;S(;%ETIC :Egmgu EM'I-']I.-II.M‘éz NOT, w&vm CNAY
MONUMENT §_ - . Sy
100 Yeor Cooatal Flasd Zone___bE..l lgg:e FIoKod sl&vol‘;nznf‘.élias_ 1" =20 = c!:u. : Rts;::(;n' n‘ CLERSEARc — =
FIRM NO 1068 PaNFL MO, _ V165 _K_ i » r . B - DRDA SURVEYOR MAPPE]
WOIE. UNDERGROUND. CHCROACWENTS OR COMDITIONS 0 20 40 80 Eé: °°'2°”51‘m§"!°'5":::‘ s 0T
N 5 43451
ALL ANGLES ARE 90" UNLESS OTHERWISE NOTEOD. M 1% {308} 743-3777 P 08807 18T

THE SURVEY DEPICTED HERE IS NOT COVERED BY PROFESSIONAL LIABILITY INSURANCE




